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BEFORE THE NATIONAL GREEN TIRIBUNAL
PRINCIPAL TRIBUNAL, BENCH NEW DELHI
(PUNE-BENCH,WESTERN ZONE)
ORIGINAL APPLICATION NO. 58 OF 2020 (WZ2)

k. Manoj Arjun Golher
Age 32 years, Occupation — Agriculturist,
Address at — At Post Tekepar, Taluka — Kuhi,
District Nagpur — 441210.

2 Rushi Tarachand Lanjheevar,
Age — 32 years, Occupation — Agriculturist;
Address at — At Post Tekepar, Taluka — Kuhi,
District at — At Post Tekepar, Taluka — Kubhi,
District Nagpur — 441210.

... Applicants

VERSUS

I The Collector and District Magistrate,
Address at — Ravindra Nath Tagore Marg,
Civil Lines, Nagpur — 440001
Contact No.0712 — 2564973 / 2541511
Email id — collector_nagpur@rediffimail.com

2. Deputy Collector (Rehabilitation) Nagpur
Ravindra Nath Tagore Marg,
Civil Lines, Nagpur — 440001
Contact Number — 0712 -2565976
e-mail: rdc_nagpur@rediffmail.com

3. Deputy Collector (Gosikhurda)
Address at — Ravindra Nath Tagore Marg,
Civil Lines, Nagpur — 440001
Email — dycollectorgosikhurd@gmail.com
Contact Number — 0712 -2532005

4. Assistant Director, Town Planning, Nagpur
Address at — Town Planning and Valuation Department
Branch Nagpur, Administrative Building No.1, Second Floor,
“Civil Lines, Nagpur.
ntact No. — 0712 — 2560366
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5.  Executive Engineer,
Gosikhurd Rehabilitation Departmental Division, Nagpur
Address at .. Gosikhurda Project Circle,
Civil Lines, Nagpur, Maharashtra 440001
Contact No.0712 — 2561506
Mobile : 9422101231
Email id — eegrdngp@yahoo.in
dyeegrdngpl@gmail.com

6. Sub Divisional Officer, Umred
Address — At Post — Umred, Taluka, Umred,
District — Nagpur, Pin — 441203
Contact No. — 07116242177
umredsdo@gmail.com

7.  Assistant Engineer (Grade-1)
National Highway Sub Division No.49, Nagpur
Address at — Bungalow No.2, Shubhankar Apartments Plot No.159
Ambazari Road Ram Nagar, Hilltop Layout,
Verma Layout, Ambazari,
Nagpur, Maharashtra — 440033.
Contact N0.0712 — 2249316, 2244492, 2244493,

piunagpur(@nbhai.org, piunagpur@gmail.com

8.  National Highways Authority of India
Regional Office
Address at — Bungalow No.2, Shubhankar Apartments Plot No.159
Ambazari Road Ram Nagar, Hilltop Layout,
Verma Layout, Ambazari,
Nagpur, Maharashtra 440033
Contract No.0712 — 2249316, 2244492, 2244493,

piunagpur@nhai.org, piunagpur@gmail.com

9. National Highway Authority of India,
Address at — G 5 & 6, Sector — 10, Dwarka,
New Delhi — 110075
Phone : 011-25074100/25074200.

... Opponents

[AFFIDAVIT IN REPLY ON BEHALF OF OPPONENTS NOS.1 TO 3 ]

I, Avinash S/o. Janrao Katade, Age : 54 years, Occu. Govt. Service
presently working as Dy. Collector, Gosikhurd Project, Collectorate, Nagpur,

District Nagpur, do hereby state on solemn affirmation as under.
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I say that, I have been duly authorized by The Collector, Nagpur who is
arrayed as Opponent No.1 in the present Original application and also
authorized by Deputy Collector, Rehabilitation, Nagpur who is arrayed
opponent no.2 in the present matter. I say that I am also opponent no.3
as the Deputy Collector, Gosekhurd, Collectorate, Nagpur and therefore
the present affidavit is being filed on behalf of opponent nos.1 and 2
and for myself as opponent no.3. I say that, I have gone through the
contents of the original application and having gone through the
relevant office record and instructions I am filing this affidavit, as

under.

I crave leave of this Hon'ble Tribunal to file detailed affidavit in
reply, if required at later stage. The contentions which are not admitted

specifically may kindly be treated as denied.

By the present Original Application the Applicants have prayed to this
Hon'ble Tribunal to direct the opponents nos.1 to 5 to maintain the Green
Belt at Village Chiravha as per sanction layout at Annexure-A and
further sought direction against opponent nos.1 to 5 to demolish the
construction carried out in the Green Belt and restore the Green Belt at
Village Chiravha as per sanction layout at “Annexure-A”. The
applicants have also sought direction against the opponent nos.1 to 5 to
stay the effect and operation of second layout plan. The applicants by
way of prayer clause-C have sought ad-interim relief against the
opponent nos.1 to 5 to stay the effect and operation of second layout

plan.
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3 It is respectfully submitted that, the applicants have espoused the
grievances in the present original application regarding the
Rehabilitation of Villagers of Sonarvahi at Mouza Chiravha pointing out
that the opponents nos.1 to 5 have violated the rules in regard to
maintain “Green Belt” while revising and modifying the village
Chiravha. According to the present applicants they have noticed that the
villagers have started construction in the said Green Belt which required
to be stopped immediately and to that effect they have filed separate
interim application for grant of stay to the effect and operation of second
layout plan due to the violation of the policy of Green Highway
(Plantation and Maintenance) Policy-2015 causing that the environment
and air pollution will cause degradation to the standard of life to the
residents of the villagers due to the illegal actions on the part of the
opponents.

4. It is submitted that this Hon’ble Tribunal heard the present original
application on 25.09.2020 through video conferencing and issued notice
to the respondent returnable within four weeks and listed the present
matter on 10.11.2020.

3. It is most respectfully submitted that the grievances put forth by the

applicants under the garb of contending that they are not objecting the

allotment to the project affected people of Sonarvahi but objecting the
allotment of them in the Green Belt in the present application without
adding the affected plot holders/villagers of Sonarvahi and therefore the

; 'ﬁresent original application is devoid under law being not added the

Sonarwahi project affected in the present application.
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More-so-ever the present applicant nos.l1 and 2 has not even
whispered a word regarding the authority given by the rest of the plot
holders of Mouza — Tekepar whose Rehabilitation is alleged to have
been disturbed on account of allotment of plots to Sonarvahi Villagers in
the Green Belt area accusing that the Green Belt area is very much
necessary and required. Under such circumstances the present original

application is liable to be dismissed for want of necessary party.

Hence present original application is liable to be dismissed on
these counts. Without prejudice to the preliminary objection regarding
maintainability of the present original application, the answering

opponents are filing their reply on merits as under:-

6. It is most respectfully submitted that, various steps are taken by the
answering opponents for rehabilitation of the Project Affected Persons of
Mouza Tekepar and Mouza Sonarwahi from time to time. It is further
submitted that, as per the Project Affects Persons Rehabilitation Act,
1999 the rehabilitation of the Project Affected Persons and their families
of Mouza Tekepar who are affected by Gosikhurd Project is being made
at Mouza Chiravha. It is further submitted that, the affected families of
Mouza Tekepar shall be made available all the required civic facilities at
newly resettled place at Mouza Chirvha before their resettlement.

7. It is further submitted that, the Project Affected Persons are presently

s j‘}vesiding at Mouza Tekepar which is situated on the bank of Vainganga

#
&8
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Tekepar is likely to be completed by the end of December of the current
year. It is submitted that, presently the families of the Project Affected
persons at Tekepar village have not shifted at Mouza Chiravha and they
are living at Mouza Tekepar.

It is pertinent to submit here that, the history of the present matter is that
in the year 2000 the rehabilitation of Project Affected Families at
Tekepar was proposed at new resettlement site on the Nagpur-Bhandara
National Highway. At that time the Executive Engineer, National
Highway Division No. 14, Nagpur had issued a no objection certificate
on 16.05.2000 having certain terms and conditions. As per the condition
mentioned in the said no objection certificate no residential construction
was allowed upto the distance of 40 meters and no commercial
establishment was allowed within the 75 meters from the centre for
National Highway with further condition that there should be a service
road between 20.50 meters to 40 meters from the centre of the road.

It is further submitted that, in the year 2000 the layout of the proposed
resettlement site at Mouza Chiravha was prepared applying the prevalent
criteria prescribed by the Town Planning Department. The reasons for
the same is that the said area being falling under Regional Development
Plan and conditions in letter dated 22 May,2002 of National Highway
Authority of India was applied. Therefore a green belt area of 5180.000
square meters and 6435 square meters was shown in layout plan.That is

iiot Mandatory by law.
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10.  The contention of the applicants that there was increase in the population
of Tekepar village and increased to 237 is not correct. It is also
specifically denied that till date the said village is not rehabilitated.

In this respect is it is submitted that as per the land Acquisition
Award bearing No. 76/A-65/1997-98 dated 11.10.2001, there were total
135 houses at Mouza Tekepar and the total number of families was 168
and therefore all the adverse allegations made in this respect are being
denied in toto.

11. It is submitted that, the village Sonarwahi was also submerged in the
said Project and the villagers of Sonarwahi were allotted plots in village
Bothli (Veltur) sometimes in the year 2009. It is further submitted that,
the rehabilitation of the affected families of village Sonarwahi was
proposed at Mouza Bothli, however, the villagers of Mouza Sonarwahi
were not ready and willing to resettle at Mouza Bothli.

12. It is further submitted that, as per the demand made by the affected
families of Mouza Sonarwahi to resettle them at Mouza Marodi, a new
resettlement site was demarcated where resettlement of affected villagers
of Mouza Kharada was being undertaken, and therefore their
resettlement at Mouza Marodi was proposed by the District
Administration. ~ However, the persons who are already resettled of
village Kharada whose rehabilitation is being undertaken at Mouza
Marodi strongly protested for resettlement of affected villagers of Mouza

\\ Sonarwahi at Mouza Marodi resulting into a law and order problem.

e
< | Therefore the said decision was cancelled and it was decided that the
Iy

/' Project Affected persons at Mouza Sonarwahi should be resettled at new
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settlement site at Mouza Chiravha. The rehabilitation of the villagers of
Mouza Tekepar is also being undertaken at Mouza Chiravha. It is
submitted that, the revised layout map as modified by the office of Town
Planning adding 16 new plots for the purpose rehabilitation of
Sonarwahi affected villagers is also prepared.
It is submitted that, however, one Shri Gangadhar Chirkut Golhar being
the president of Tekepar Project Affected Punarvasan Sangharsh
Samittee, Tekepar, Tahsil Kuhi, District Nagpur has approached before
the Hon’ble High Court, Mumbai, Bench at Nagpur on behalf of the
villagers of Tekepar by filing a writ petition no.538/2020 against the
present opponent no.l and others including the villagers of Sonarvahi
praying therein that to quash and set aside the order dated 30.09.2018
passed by the Sub Divisional Officer, Umred to allot 14 plots to the 14
project affected persons from Mouza Sonarvahi and also sought interim
relief in terms of prayer clause (iii) and (iv) of the petition. The copy of
the said writ petition bearing no0.538/2020 is annexed and marked
herewith as ANNEXURE R-1 for the kind perusal of this Hon’ble
Tribunal.

It is pertinent to submit here that the Hon’ble High Court,
Mumbai, Bench at Nagpur has passed order on 27.01.2020 issuing notice
for final disposal of the matter returnable on 23.03.2020. The copy of

the order dated 27.01.2020 in writ petition n0.538/2020 passed by the

\ Hon’ble High Court, Mumbai, Bench at Nagpur is annexed and marked

herewith as ANNEXURE R-2 for the kind perusal of this Hon’ble

Tribunal.
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14. It is most respectfully submitted that the answering opponent no.1 has
filed detail reply an affidavit in the said writ petition. The copy of the
affidavit in reply filed by answering opponent no.l on 06.03.2020,
before the Hon’ble High Court, Mumbai, Bench at Nagpur, is annexed
and marked herewith as ANNEXURE R-3 for the kind perusal of this
Hon’ble Tribunal.

15. It is submitted that in the said writ petition the Hon’ble High Court,
Bench at Nagpur has not passed any interim order restraining the
respondents from going ahead in the rehabilitation of villagers of Mouza
Sonarvahi at Mouza Chiravha.

16. The contention of the applicants that modified plan is not in accordance
with the no objection certificate issued by the opponents is without any
substance. It is submitted that the revised layout plan has been prepared
and approved as per the norms of NNM.R.D.A. by the Town Planning
Authority which is in accordance with the prevalent criteria, the Rules
and Regulations in the said respect.

17. It is respectfully submitted that, Sub-Divisional Officer, Umred on
13.12.2018 (Annexur-J) had passed order of stay to allotment of the
plots to the villegers of Sonarwahi in the backdrop of the people from
Mouza- Tekepar had opposed the allocation of front space plots to the 14
people of Mouza- Sonarwahi at Rehabilitation Village at Mouja-

4 Wi

. Chirvha and started indefinite Water Satyagraha in the water of River

Y
-:(90/ Aam.
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18. It is submitted that however, the said stay was vacated by the Sub-
Divisional Officer, Umred as per letter dated 6.12.2019 issued to the
answering respondent. As already stated, as per the land acquisition
award in respect of Land Acquisition Proceedings No. 76/A-65/1997-98
total 135 houses of Mouza Tekepar were acquired and total number of
families affected by way of acquisition were 168. It is respectfully
submitted that, the affected villagers of Mouza Tekepar and Mouza
Sonarwabhi are being rehabilitated as per Rules.

19. It is submitted that, the new resettlement site at Mouza Chiravha is under
development where the basic civic facilities work is under progress and
after shifting of the affected villagers of Mouza Tekepar and Mouza
Sonarwahi necessary civic facilities will be made available. However, it
is submitted that the affected villagers of Mouza Tekepar and Mouza
Sonarwahi would be shifted at the resettled site at Mouza Chiravha prior
to end of the current year.

20. It is submitted that the Hon’ble National Green Tribunal in the present
original application by an order dated 25/09/2020, directed to constitute
a Committee consisting (i) The Collector / District Magistrate, Nagpur
(i1) National Highway Authority of India (NHAI) and (iii) Maharashtra
State Pollution Control Board (MSPCB) and to submit a factual and
action taken report with regards to allegations made in the present
application within 4 weeks. It is further directed MPCB to file joint

\

ort.

ie Hon’ble National Green Tribunal has directed applicant to take

ok

£ Y/« /

\

’)F \\;ﬁj,‘f“ required step for service to the respondent and send the required

/

10
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documents by email. Collector Office, Nagpur had communicated to

applicant vide letter dated 07.10.2020 regarding submission of

documents to the Committee. Copy of letter dtd.07.10.2020.

Accordingly, applicant has submitted documents to the committee on

dtd.21.10.2020.

The Committee consisting of District Collector, NHAI and MSPCB has

been

formed by Hon’ble District Collector, Nagpur vide its letter

dtd.01.10.2020. Committee formation letter dtd.01.10.2020.

It is submitted that the said committee had visited the site village

Chiravha, Tahsil Mouda, District Nagpur on 18.10.2020 and after taking

inspection of the site has prepared detail report which is submitted before

this Hon’ble Tribunal on 26.10.2020. The findings of the report may

kindly be treated as part and parcel of the present reply.

1)

The joint report of the Committee is as follows;

A Layout plan for 203 plots at Village Chiravha, Tah.Mouda,
Dist.Nagpur for the rehabilitation of Villagers of Tekepar, Tahsil
Kuhi was sanctioned on dtd. 21.02.2014 by State Town Planning
Department. The said layout is located on Nagpur-Bhandara
National Highway having total area 19.90 Hector. At the relevant
time the said layout did not require Nagpur Metro Region
Development Authority (NMRDA) sanction, as this village
Chiravha was under Regional Development Plan.

In this sanctioned layout plan, 75 meters from the center of
Highway reserved for Green Belt and layout was sanctioned

showing green belt of 33 meters.

11

il
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The village Chiravha was incorporated in Nagpur Metro Region
Development Authority (NMRDA) on 05.01.2018, hence revised
layout was prepared by Town Planning Department on 19.09.2018
on direction of the then Collector. The Nagpur Metro Region
Development Authority (NMRDA) as a planning authority as per
MRTP (Maharashtra Regional Town Planning) Act, 1966 has
jurisdiction over Village Chiravha, Tah.Mouda, Dist.Nagpur.
NMRDA has its own Development Control Rules (DCR). As per
the DCR of NMRDA, there is a provision of no development zone
up to 60-meter width of National Highway but not beyond that.
There is no provision of green belt in this DCR. The Deputy
Director, Town Planning, NMRDA, has given concurrence to the
revised layout on 20.10.2018 and additional 20 plots were
incorporated.14 plots were allotted to Project Affected Residents
of Village Sonarwahi, Tah-Kuhi, Dist.Nagpur. Out of these 14
plots, one plot is in the front row and remaining thirteen plots are
in the remaining revised layout. Thus the villagers of Tekepar and
Sonarwahi are now resettled in same revised layout at village-
Chiravha, Tah- Mouda, Distt- Nagpur.

The Sonarwahi villagers in Tah- Kuhi were initially allotted plots
at Mouza Bothali, Tahsil Kuhi. But the Sonarwahi villagers
demanded the resettlement at Village Marodi, Tahsil Mouda
where villagers of village Kharada in Tahsil Kuhi were resettled
.But villagers of Kharada resettled at Marodi opposed resettlement

of Sonarwahi villagers. Therefore their resettlement was proposed

12

12
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at Mouda, Tah- Mouda where villagers of Chichaghat of Tahsil
Kuhi were resettled. But the villagers of Chichaghat resettled at
Mouda opposed resettlement of Sonarwahi villagers in their layout
at Mouda. Tekepar villagers had began the “Jal Satyagraha”
against allotment of plots to Sonarwahi villagers at Chirvha.
Hence Sonarwahi villagers approached the Hon’ble High Court,
Mumbai, Bench at Nagpur seeking direction to protect their plot
allotments for resettlement at village Chiravha, where Tekepar
villagers also to be resettled.

In view of the undertaking given by District Administration
before the Hon’ble High Court that the Sonarwahi villagers will
be resettled in village Chiravha in writ petition n0.6692/2019 and
in view of the same the Hon’ble High Court has passed order on
14/1/2020 directing Collector, Nagpur to abide by the undertaking
and disposed off the said Writ Petition. In view of rehabilitation
policy, the Sonarwahi villagers started construction of building
their houses on the allotted plots on rehabilitation site at Mouza
Chiravha, Tah Mouda, Dist.Nagpur. Total 14 families from
Sonarwahi Village were shifted to this Rehabilitation site out of
which 5 families built up their houses on allotted plots.

NHAI is having Green Highways (Plantation, Transportation,
Beautification & Maintenance) Policy, 2015, plantation has to be
carried out as per the provision of IRC-SP-21-2009 within the

available Right Of Way (RoW) of Highway Land. Beyond the

13

13
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Highway Land (RoW) NHAI does not have any planning for
Green Belt.

Committee members had visited the site i.e. Village Chiravha,
Tah.Mouda, Dist.Nagpur on 18.10.2020 and observed that, about
five plot owners from Sonarwahi, who were allotted plots have
started construction of their houses. These PAPs (Project Affected
Persons) from Village Sonarwahi have been allotted plots as per
Map.

The Development Agency i.e. Vidarbha Irrigation Development
C.orporation (VIDC), Nagpur has completed basic infrastructure
facilities like construction of Grampanchayat Office, Market Yard,
Anganwadi Building, Water Supply Scheme, Provision of
electricity etc. The plot allotment to the villagers of Tekepar at
this revised layouts at village Chiravha, Tahsil Mouda is under
process. The allotment of plots to the villagers of Tekepar is
deferred due to the Covid Pandemic. These allotments to the
Tekepar villagers would be taken up in coming fortnight.

8) The Maharashtra State Pollution Control Board (MSPCB)
has no mandate in sanctioning of layout for rehabilitation, and this
activity is not covered under the Consent Regime of the State

Pollution Control Board.

It is submitted that the copy of joint report prepared by the said
committee has already been submitted before this Hon’ble
Tribunal along with the necessary Annexures for the kind perusal

of this Hon’ble Tribunal. It is submitted that the perusal of the

14



62 15

said report will find that the contention of the applicants in the
present application that the act of the opponent is very much
irresponsible and in violation of directions previously issued by
the concern authorities from time to time are without substance

and therefore the present application deserves to be dismissed.

25, Under such circumstances the contention of the applicants that the
Hon’ble High Court Nagpur has passed an order and thereby
issued directions that the Rehabilitation of the villagers of
Sonarvahi has to be done at the village Kherada and despite the
said Order of Hon’ble High Court the Opponents has modified the
layout of Village Chiravha and allotted some plots to the villagers
of Sonarvahi are specifically denied for the reasons submitted

above.

26. It is submitted that the various agencies of the State Govt. after
following the norms has modified the layout of Mouza Chiravha.
The answering opponent therefore submits that the present
application is devoid of merits and is therefore liable to be

dismissed as such.

Date — 03/11/2020 Avinash Kafade)

Place - Nagpur. (Respondent Nos.1 to 3)
Dy.Collector(Gosikhurd)
Collectorate, Nagpur.

_“..‘

R

e 2.

15
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SOLEMN AFFIRMATION

Verified and sigﬁed at Nagpur on this 37" day of
Novembes 2020 that the contents of above pgragraphs 1 to 26 are drafted in
accordance with my instructions, written as well as oral. I have gone through
the said contents and found them to have been correctly drafted. I say that the
contents of above paragraphs 1 to 26 are true to my information received

from the official record.

Avimash fdedy)
Deponent
I know the deponent.
/g ,9¢/a:‘y b / SWORN/SOLEMNLY aliinmey,
.b\\'x?'c BY..2A. Woue
D.G.P. Pune.

C\S'N' :DWL\W\M>

NOTARIAL NOTARIAL NOTARIAL NOTARIAL NOTARIAL
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IN THE HIGI—i COURT OF JUDICATURE AT BOMBAY:

A

PR

Petitioner:

NAGPUR BENCH: NAGPUR

Tekepar Project Affected Punarvasan

WRIT PETITION NO. _gg‘% /2018

Sangharsh Samiti, Tekapar, Tah.

Kuhi, District Nagpur _
Versus

Respondents:” The State of Maharashtra & others

INDEX
Sr. | Ann. | Particulars Date Pages
No
1 Synopsis 26.09.19 [1I-V
2 Petition under Article 226 & {26.09.19 |1-2]
227 of the Constitution of
India.
3 List of Annexures 26.09.19 [28-2C
4 |A~ .!Copy of list of families - - ~  |30-37
S B Copy of letter of respondent |17.07.06 38-
no.2.
6 C Copy of Govt. notification 31.12.12 |39~
7 |D Copy of no objection \6-0S 200 4;0-4]3
certificate :
' 8 E Copy of layout plan L
| ' sanctioned by the Town — - -
Planning Authority laying
207 plots
9 I3 Copy of list of the said - v
allotment issued by the 3120845 4
Tahsildar, Kuhi, Distt.
| Nagpur
10 |G Copy of report of Tahsilar, ~ [09.02.15 |47 .4 9
Kuhi.
11 |H Copy of letter 10.02.15 [50-~"|
12 11 Copy of letter from the Sub 21.02.14 5f - !
| Divisional Officer Umred




18
%
13 |J Copy of judgment passed by |19.07.16
this Hon’ble Court in W.P. 52 ~4b
No.1889/2016 and other
connected Writ Petitions
14 (K Copy of proposal and the 19.11.16 1= 70
| report
15 |L Copy of report of Tahsildar |03.12.16 T1-T5
Kuhi ; N
16 |M Copy of modified-layout plan | — — o [74—
17 (N Copy of order passed by the |[30.09.18
authority. ' 7778
18 |O Copy of resolution of Gram |08.10.10 80"88
Sabha
19 |P C.opy of resolution of Gram 22.10.18 qo-[33
Sabha.
20 1Q Copy of stay order passed by | 13.12.18 l 04~
the respondent authority _
20 |R .| Copy of complaint to the 07.01.19 IOB“’IOE
Green tribunal, New Delhi )
by e-mail
21 |S Copies of relevant —~ - _ 1o 9t
documents
22 |T Copy of Gram Sabha —
Resolution 6-9-\q 2113
Nagpur

Date: 26.09.2019

Counsel for Petitioner

( S.D. Chande, Adv)
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY:

NAGPUR BENCH: NAGPUR
WRIT PETITION NO. /2019

Petitioner: Tekepar Project Affected Punarvasan
Sangharsh Samiti, Tekapar, Tah.
Kuhi, District Nagpur °
Versus

Respondents: The State of Maharashtra & others

SYNOPSIS

"Date Particula_rs of event

The Members of the Petitioner Samiti
are amongst those persons who are
affected by Gosikhurd project and
their village was subfnerged fully in
the said project on Vainganga River.
17.07.2006 The respondent no.2 took a serious
note of inac.:tion for rehabilitation of
the villagers Tekepar and directed the
Sub Divisional Officer Ramtek to take
immediate steps for rehabilitation.
Consequently, 19.31.20 Hectors of
land was acquired from Village
Chirvha, Tahsil Mouda for
rehabilitation of the villagers of
Tekepar as per notification.
16.05.2000 The acquired la.nd where the layout

was proposed, is adjacent to the




.09.02.2015

10.202.105

g

Nagpur Bhandara National Highway

which is known as NH53 (This

highway was earlier known as NHS6).
Therefore, the ‘no objection certificate’
of respondent no.3 was obtained.

After obtaihing the ‘no objection
certificate’ from ‘the respondent no.3,
it appears that a layout containing
total 207 plots was prepared from the
office of Town Planning Nagpur.

The village Sonarwahi was also
submerged in the said project. The
villagers of Sonarwahi were allotted
plots in village Bothli (Veltur)
sometimes in the year 2009.

The villagers of Sonarwahi were not
willing to take the plots allotted to
them at village Bothli without any
apparent reason and demanded the
plots at village Kharada. The villagers
of Kharada protested the
rehabilitation of Sonarwahi villagers.
Therefore, a report was submitted by
Tahsildar, Kuhi .to the Sub Divisional
Officer Umred.

The SuI; Divisional Officer Umred
found that Shalik Shrawan Dahake
and 15 others were already allotted
plots at Village Bothli and the




21.02.2015

10.2.2015

19.07.2016

21

possession of those plc;ts were also
already delivered to them.

Therefore_:, he instructed the Tahsildar
that those persons camnot again be
rehabilitated at village Kharada. They
were expected to be settled down in
the village where already the plots
were allotted to them. Therefore, their
demand could not be considered.

All the sudden the respondent no.2
took a “U” turn and directed the
Tahsildar Kuhi to allot plots to the
villagers of Sonarwahi at village
Marodi omly because 14 persons
rehabilitated at Bothli refused to take
possession of the plbts allotted to
them.

The villagers of Sonarwahi to whom
the plots were already allotted in the
gaothan of village Bothli as per the list
(Annexure-F) filed Writ Petitions
Communicating that the demand of
the villagers of Sonarwahi was illegal
and could not be accepted were
suppressed from this Hon’ble Court.
This Hon’ble Court was pleased to
allow said petitions and quashed the
orders impugned. therein.

Due to hard protest from the villagers

of Kharada to allotment of plots to




22

19.11.2016

03.12.2016

"30.09.2018

08.10.2018
22.10.2018

W

Sonarwahi villagers at Kharada
without accommodating  Kharada
villagers. .

The Sub Divisional Officer Mouda
prepared a report and submitted the
same to tllle respondent no.2 for
rehabilitating the Sonarwahi villagers
in some other village.

Thereafter it was proposed  to
rehabilitate the Sonarwahi villagers at
village Chichghat. The Tahsildar Kuhi
submitted a report to the respondent
no.2 stating inter alia that it was not
possible to, rehabilitat'é Sonarwahi
villagers at Chichghat.

The resPondents thereafter without
hearing the members of  the
petitioner’s Samiti or other villagers of
Tekepar illegally allotted the plots as
shown in second layout plan to the
Shalik Shrawan Dahake and 13 others

in the green belt area.

The rehabilitatecjl Tekepar village is a
part of Hardoli (Naik) village
Panchayét. The villagers of Tekepa_r
were shocked to learn about the
allotment of the plots to Sonarwahi
villagers at Chirvha without

considering the need of Tekepar



07.01.2019 °

23..

villagers and without hearing them.
The members of gram sabha Hardoli
strongly protested the said move and
passed resolution.

The one of the applicant has made
complaint to the Green tribunal, New
Delhi by e-mail and.stated therein
that, the Town Planning Authority of
Indira Sagar Gosikhurd project. in
respect of :che rehabilitation of the
people of Tekepér, initially the Town
Planning'Authority has reserved green
Belt near the High Way but the same
has subsequently change and removed
the green belt and made 16 plots in
the place of green belt.

The members of the petitioner Samiti
and other people from th'e Tekepar are
struggling since 22 to 25 years for
getting jl}stice, but till today they have
not got proper justice.

Hence this petition.

POINTS TO BE HEARD:

Grounds raised in the petition.

ACTS AND RULES TO BE REFERRED:

CITATION:

.Nagpur
Date: 26.09.2019

Constitution of India.

To be cited at the time of hearing.

Counsel for Petitioner_
( S.D. Chande, Adv)
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\}“IN THE HIGH COURT OF JUDICATURE AT BOMBAY:

NAGPUR BENCH: NAGPUR

WRIT PETITION NO. /2019

In the matter of cancellation of administrative order
allotting 14 plots to the villagers of village Sonarwahi
And
In the matter of Under Article 226 & 227 of the

' Constitution of India.

Act Code:

. Petitioner: Tekepar Project .Affected Punarvasan
Sanghar'sh Samiti, Tekapar, Tah.
Kuhi, District Nagpu, through its
President Gangadhar Chirkut Golhar,
aged about 53 years, Occ.
Agriculturist, R/o. Tekepar, Tah.
Kuhi, District Nagpur.

Versus

Respondents: 1] The State of Maharashtra,

through the Collector, Nagpur.

2]  The Special Land Acquisition
Officer No.2, Vidarbha
Patbandhare Mahamandal,
Collectorate, Nagpur.

3] The Sub Divisional Officer,
Umred, Tah. Umred, District
Nagpur'.

4]  The Tahsildar, Kuhi, Tah. Kuhi,
District Nagpur.\h‘




5]

6]

7]

8]

10]

11]

12]

13]

14]

15]

16]

17]

18]

19]

25
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Shalik Sharawan Dahake, aged
Major, Occ. Agriculturist,
Narayan Saoji Daﬁake, aged
Major, Oce. Agriculturist,
Manik Narayan Dahake, aged
Major, Oce. Agriculturist,
Waman Nar.ahan Dahake, aged
Majbr, Occ. Agriculturist,
Dada Narayan Dahake, aged
Major, Occ. Agriculturist,

Bala Sharawan Dahake, aged
Major, Occ. Agriculturist,
Kisan Sharawan Dahake, aged
Major, Oce. Agriculturist,
Sunita Damodhar Shivankar,
aged Major, Occ. Agriculturist,
Devla Raju Malode, aged Major,
Occ. Agriculturist,

Rama Sharawan Dahake, aged
Major, Occ. Agriculturist,

Karu Shrawan Dahake, aged
Major, Occ. Agriculturist,
Anandrao Sharawan Dahake,
aged Major,” Occ. Agriculturist,
Ishwar Jumma Badge, aged
Major, Occ. Agriculturist,
Gopichand Jumma Badge, aged

Major, Occ. Agriculturist,

Ramkrushna Man-ik Thakre, aged

Major, Occ. Agriculturist,f\Pn
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All no.5 to 19 are R/o. Mouda,
Tah. Mouda:, District Nagpur.

WRIT PETITION UNDER ARTICLE 226 AND 227 OF -

THE CONSTITUTION OF INDIA

" The petitioner above named most humbly
and respectfully submits as under:
1] That the petitioner is a Samiti which is
"unregistered and the process f.or registration would
hav.e been initiate as early as possible. The project
affected peop;le have com together and decided to form
a Samiti under the name and styled under the name
and styléd as Tekepar Project Affected Punarvasan
Sangharsh Samiti. The said Samiti will have filed for
justice of Project affected persons from Village
.Tekepar and to agitate all the question of the peoples
at the vario_us level including the State Govt. and
Central Govt. The main object petitioner samiti to
make appropriate representation to the various
authority incl.uding the State Govt. and Central Govt.
and to agitate all the questions beforé the various

.authority and try to give the justice to the people.

The petitioner Samiti are having the following

members. - The said members have paid their\?D
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membership subscription and also given the donation

as per their capacity and all the memioers are having

the main object to make the representation before the

appropriate authority and' to file the appropriate

.proceedings before this Hon’ble Court and various

other court. The members of the petitioner samiti are

as follows:

Members 1]
of Samiti
2]
3]

4]

6]
7]

8]

10]

11]
12]

13]

14]

Liladhar Maniram Karemore,
aged 55 years, Oce. Agriculturist
Jaisngh Koduji Karemore, aged
60 years, Occ. Agriculturist
Devidas Lataru Chopkar, aged 56
years, Occ. Agriculturist

Bhojraj Ramaji Chopkar, aged 58
years, Occ. Agriculturist
Anandas Gopala Chopkar, aged
60 years, Occ. Agriculturist
Harichandra Govinda Padole,
aged 60 years, Occ. Agriculturist
Abhiman Lataru Chopkar, aged
57 years, Occ. Agriculturist
Harihar Balkrushna Lanj ewar,
aged 75 years, Occ. Agriculturist
Maniram Harichandra Bhaware,
aged 67 years, Occ. Labour

Smt. Suman Balkrushna
Gaikwad, aged 70 years, Occ.
Agriculturist

Kawadu Motiram Panchbhai,
aged 65 years, Occ. Agriculturist
Chindhu Zolba Padole, aged 52
years, Occ. Agriculturist

Smt. Vijaymala Rajesh
Narnaware, aged 60 years, Occ.
Agriculturist

Arjun Dolku Golhar, aged 67
years, Occ. Agriculturist\}“
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15]
16]
17]
18]
19]
20]
21]
22]
23]
24]
25]
26]
27]
28]
29]
30]
31]
32]
33]
34]

35]
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Mohan Mahadeo Golhar, aged 70
years, Occ. ‘Agriculturist
Shrikrushna Darram Golhar,
aged 40 years, Occ. Agriculturist
Madhu Dolku Golhar, aged 72
years, Occ. Agriculturist
Shrikanth Amrut Golhar, aged 53
years, Occ. Agriculturist
Sheshram Lotiram Golhar, aged
68 years, Occ. Agriculturist
Shivram Lotiram Golhar, aged 66
years, Occ. Agriculturist

Vitthal Lotiram Golhar, aged 54
years, Occ. Agriculturist
Prabhakar Pundlik Golhar, aged
56 years, Occ. Agriculturist

Smt. Shakuntala Pundlik Golhar,
aged 80 years, Occ. Agriculturist
Smt. Indubai Suryabhan Golhar,
aged 58 years, Occ. Agriculturist
Arun Mahadeo Padole, aged 64
years, Oce. Agriculturist

Shalik Zolba Padole, aged 52
years, Occ. Agriculturist
Dhanraj Shrawan Padole, aged
54 years, Occ. Agriculturist
Vasanta Govinda Padole, aged 70
years, Occ. Agriculturist
Lankeshwar Govinda Padole,
aged 42 years, Occ. Agriculturist
Smt. Tulja Zolba Padole, aged 82
years, Occ. Agriculturist
Shankar Sitaram Lanjewar, aged
48 years, Occ. Agriculturist
Purushottam Sitaram Lanjewar,
aged 60 years, Occ. Agriculturist
Pandhari Hari Lanjewar, aged 49
years, Occ. Agriculturist
Shrawan Kachru Lanjewar, aged
72 years, Occ. Agriculturist
Bhaiyya Kachru Lanjewar, aged
56 years, Occ. Agriculturist\?“

&0



36]

37]

38]

39]
40]
41]
42]
43]
44]
45]
46]
47]
48]
49]
50]
51]
52]
53]
54]

55]
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Smt. Nathabai Kantiram
Lanjewar, aged 80 years, Occ.
Agriculturist

Rama Shamji Lanjewar, aged 65
years, Occ. Agriculturist

Smt., Chandrabhaga Namdeo
Lanjewar, aged 85 years, Occ.
Agriculturist

Kashinath Mahadeo Lanjewar,
aged 46 years, Ocec. Agriculturist
Natthu Bhakru Lanjewar, aged
65 years, Occ. Agriculturist
Uttam Keshavrao Nirgulkar, aged
42 years, Occ. Agriculturist
Ankush Keshavrao Nirgulkar,
aged 54 years, Occ. Agriculturist
Gangadhar Chirkut Golhar, aged
53 years, Occ. Agriculturist
Shankdr Bhagwan Shinganjude,
aged 54 years, Occ. Agriculturist
Manohar Raoji Shinganjude,
aged 75 years, Occ. Agriculturist
Rajaram ishwar Pohankar, aged |
55 years, Occ. Agriculturist
Soniram Ishwar Pohankar, aged
65 years, Occ. Agriculturist
Rushi Kisan Pohankar, aged 72
years, Occ. Agriculturist

Ananta Shankarrao Kathote,
aged 60 years, Oce. Agriculturist
Surchand Gangaram Lanjewar,
aged 78 years, Occ. Agriculturist
Tarachand Gangaram Lanjewar,
aged 80 years, Occ. Agriculturist
Deoram Mahadeo Titarmare,
aged 74 years, Occ. Agriculturist
Manik Mahadeo Titarmare, aged
78 years, Occ. Agriculturist
Vithoba Rakhadu Titarmare,
aged 88 years, Occ. Agriculturist
Sudhakar Natthu Titarmare,
aged 48 years, Occ. zix,cgricultl,lrist\}ﬂ



56]

57]
58]
59]
60]
61]
62]
63]
64]
65]

66]

67]

68]
69]
70]

71]

72]
73]
74]

75]

Ankush Bala Titarmare, aged 58
years, Occ. Agriculturist
Santosh Fatthu Titarmare, aged
48 years, Occ. Agriculturist
Sahebrao Fatthu Titarmare, aged
49 years, Occ. Agriculturist
Dama Sadashiv Titarmare, aged
64 years, Occ. Agriculturist
Suryabhan Laxman Shinganjude,
aged 68 years, Occ. Agriculturist
Bhagwan Atmaram Shendre,
aged 54 years, Occ. Agriculturist
Devidas Fatthu Titarmare, aged
57 years, Occ. Agriculturist
Smt. Indu Ramdas Surajbanse,
aged 38 years, Occ. Agriculturist
Ishwar Kachru Chandanbawane,
aged 70 years, Occ. Agriculturist
Bhola Chirkut Chandanbawane,
aged 48 years, Occ. Agriculturist
Navnath Chirkut
Chandanbawane, aged 51 years,
Occ. Agriculturist

Raghunath Kisan
Chandanbawane, aged 62 years,
Occ. Agriculturist

Kailash Kisan Chandanbawane,
aged 51 years, Occ. Agriculturist
Smt. Mira Kewal Karemore, aged.
67 years, Occ. Agriculturist
Duryodhan Govinda Karemore,
aged 65 years, Occ. Agriculturist
Chandrabhan Sukhdeo
Karemore, aged 52 years, Occ.
Agriculturist

Shankar Baldeo Karemore, aged
48 years, Occ, Agriculturist
Beniram Kondu Karemore, aged
60 years, Otc. Agriculturist
Moreshwar Beniram Karemore,
aged 52 years, Occ. Agriculturist
Dudhram Tikaram Lanjewar, '
aged 68 years, Occ. Agriculturist

B

20 ..
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76]
77]
78]
79]
80]

81]

82]
83]
84]
85]
86]
87]
88]
89]
90]
91]
92]
93]
94]
95]

96]

Gulab Tikaram Lanjewar, aged
53 years, Occ. Agriculturist
Shankar Sakharam Lende, aged
72 years, Occ. Agriculturist
Damu Sakharam Lende, aged 67
years, Occ. Agriculturist
Narayan Madho Golhar, aged 75
years, Occ. Agriculturist

Tejram Pandurang Suryawanshi,
aged 58 years, Occ. Agriculturist:
Ramkrushna Pandurang
Suryawanshi, aged 58 years,
Occ. Agriculturist

Waman Wasudeo Golhar, aged 53
years, Occ. Agriculturist

Vinod Waman Golhar, aged 24
years, Occ. Agriculturist
Lankeshwar Beniram Karemore,
aged 42 years, Oce. Agriculturist
Smt. Ranjana Pramod Tadse,
aged 45 years, Occ. Agriculturist
Sopan Umrao Padole, aged 38
years, Occ. Agriculturist

Ragho Gangaram Karemore, aged
68 years, Occ. Agriculturist
Dnyaneshwar Shamji Lanjewar,
aged 65 years, Occ. Agriculturist
Sewak Dnyaneshwar Lanjewar,
aged 42 years, Occ. Agriculturist
Sandip Sukhdeo Karemore, aged
48 years, Occ. Agriculturist
Bhagerao Shamji Lanjewar, aged
42 years, Occ. Agriculturist
Parasram Tarachand Titarmare,
aged 42 years, Occ. Agriculturist.
Daulat Bayaram Lanjewar, aged
62 years, Occ. Agriculturist
Devchand Bayaram Lanjewar,
aged 56 years, Oce. Agriculturist
Ganesh Ragho Lanjewar, aged 68
years, Occ. Agriculturist

Ulhas Ganesh Lanjewar, aged 42
years, Occ. Agriculturist \?\\
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97] Ravindra Zitu Titarmare, aged 38
years, Occ. Agriculturist

98] Bala Zitu Titarmare, aged 42
years, Occ. Agriculturist

99] Madhukar Ramkrushna Channe,
aged 62 years, Occ. Agriculturist

100] Ajay Motiram Bawankule, aged
45 years, Occ. Agriculturist

101] Smt. Nirmala Shankar Lanjewar,
aged 42 years, Occ. Agriculturist

102] Sandip.Dayaram Golhar, aged 40
years, Occ. Agriculturist

103] Kanthiram Ghusaram Golhar,
aged 68 years, Occ. Agriculturist

104] Smt. Shantabai Kisan Shendre,
aged 65 years, Occ. Agriculturist’

105] Sudhakar Mahadeo Padole, aged
55 years, Occ. Agriculturist

106] Yogeshwar Maniram Karemore,
aged 42 years, Occ. Agriculturist

107] Bhagwan Devidas Chopkar, aged
40 years, Occ. Agriculturist

108] Digambar Chindhu Padiole, aged
34 years, Occ. Agriculturist

109] Shankar Madhu Golhar, aged 30
years, Occ. Agriculturist

110} Sudhakar Pundlik Golhar, aged
42 years, Occ. Agriculturist _

111] Chandrashekhar Pundlik Golhar,
aged 42 years, Occ. Agriculturist

112] Subhash Arun Padole, aged 28
years, Occ. Agriculturist

113] Gajanan Keshavrao Nirgulkar,
aged 68 years, Occ. Agriculturist

114] Ramkrushna Dakram Golhar,
aged 42 years, Occ. Agriculturist

115] Kashinath Dakram Golhar, aged
48 years, Occ. Agriculturist

116] Sudam Namdeo Lanjewar, aged
48 );ears, Occ. Agriculturist

117] Ramdeo Surchand Lanjewar,
aged 48 years, Occ. Agriculturist\ﬁi
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118] Shivshankar Tarachand
Lanjewar, aged 47 years, Occ.
Agriculturist

119] Mukesh Damu Lende, aged 47
years, Occ. Agriculturist

120] Ravindra Jayram Golhar, aged
48 years, Occ. Agriculturist

121] Ranglal Ragho Karemore, aged
48 years, Occ. Agriculturist

122] Chetan Tejram Suryawanshi,
aged 28 years, Occ. Agriculturist

123] Smt. Sunita Jafgdish Nimbarte,
aged 28 years, Ocgc. Agriculturist

124] Smt. Chanda Yogesh Hatwar,
aged 36 years, Occ. Agriculturist

125] Tekepar Project Affected
Punarvasan Sangharsh Samiti,
Tekepar, Tah. Kuhi, District
Nagpur, through its President

126] Fago Patiram Chopkar, aged 49
years, Occ. Agriculturist,

127] Shantaram Mohan Golhar, aged -
45 years, Occ. Agriculturist,

128] Namdeo Tulshiram Padole, aged
63 years, Occ. Agriculturist,

129] Ravindra Namdeo Padole, aged
32 years, Occ. Agriculturist,

130] Shripat Tulshiram Padole, aged
65 years, Occ. Agriculturist,

131] Jaipal €hindhu Padole, aged 28
years, Occ. Agriculturist,

132] Mira Mitaram Shendre, aged 54

_ years, Occ. Agriculturist,

' 133} Sachin P. Padole, aged 30 years,

Occ. Agriculturist, |
134] Bandu Fattu Titarmare, aged 42
years, Occ. Agriculturist,
135] Gunwan Manik Titarmare, aged
45 years, Occ. Agriculturist,
136] Baban Wasudeo Golhar, aged 52
years, Occ. Agriculturist,
137] Suresh Kanthiram Lanjewar,
aged 42 years, Occ. Agriculturist,\%
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All Members are R/o. Tekepar,
Tah. Kuhi, District Nagpur

2] The respondents are the functionaries of
the State, who are responsible to ensure the
guarantee of welfare state and t.o protect the
fundamental -rights of the people as promised in the

Constitution of India. They are expected to ensure the

welfare of the citizens in accordance with the law of

the land for the time being in force. Therefore, they
are the “State” within the meaning of Article 12 of the
Constitution of India and amenable to the writ

Jjurisdiction of this Hon’ble Court.

3] The members of ‘the petitioner Samiti are

.not only public spirited persons having faith in the

rule of law and believe t.he values of the Constitution
of India but also are affected persons who are
approaching this Hon’ble Court in respect of their
personal i‘ighjcs as well as the rights of the people at
large. They have not only the personal interest in the

matter but also the matter pertains to public interest.

4] - The Members of the Petitioner Samiti are

amongst those persons who are affected by Gosikhurd

project and their village was submerged fully in the\P“

-
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said project on Vainganga River. The entire village \
was acquired by an award of land acquisition in the
year 1994-95, The villagers- were displaced from their
‘village and homes and now are clamoring for being
rehabilitated in a proper, effective and lawful manner
for last more: than 28 years. During this period of 28
years the family units of the village were increased to
237 families. A list of families is hereto annexed and

marked as Annexure-A. The respondent no.2 took a

serious note of inaction for rehabilitation of the
villagers Tekepar and directed the Sub Divisional

Officer Ramtek vide letter dated 17.07.2006 to take

immediate steps for rehabilitation. A copy of the said

letter is hereto annexed and marked as Annexure-B.

5] It is submitted that, consequently, 19.31.20
. e

—_—

Hectors of land was acquired from Village Chirvha,
.Tah_sil Mouda for rehabilitation of the villagers of
Tekepar. Thfe Govt. has issued the notification dated
31.12.2012 under Section 4 of the Land Acquisition

Act, 1894 for acquiring the land from'village Chirvha -

i$ here to annexed and marked as Annexure-C\Pn
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6] It. is further submitted that, the acquired
land where the layout was proposed, is adjacent to the
Nagpur Bhandara Naticnal Highway which is known
as NHS53 '(This highway was earlier known as NH6).
Therefore, the ‘no objection certificate’ of respondent

no.3 was obtained. The respondent no.3 accordingly,

‘vide letter datsd 158.05.2000 issued No objection
—————————7

L ertificate; subjact tc certain conditicns. A copy of the

_

said no objecticn certificate annexed herewith and

markc.d as Anuexure-D. [t was clearljr ﬁlent101led in
the said .no objection certificate that no residential
construction would be allox.ved up to the distance of
40 mtrs, no commercial estgblishment would be
eal-'lc-.\.{w:d within 75 mtrs. And there sheuld .be a service

road netween 20.50 ratrs. To 40 mtrs, From the center

! of the road.

7] It is further submitted that, after obtaining
the ‘no objection certificate’ from the respondent no.3,

1t appears that a layout containing total 207 plots was
—
rrepared from the office .of Town Planning Nagpur. In

fne waid layout, in addition to restricted area as

meenticned in the no objection certificate given by the

respondent no.3, a green belt area of 5180 sq. meters\%

—_— T TTTTT—

..,36-.
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and 6435 sq. meters was left between the National
FY St e

Highway and the residential plots, as per the
directions of Hom’ble Supreme' Court and National

Green Tribunal in various judgments. ‘A copy of the

layout plan sanctioned by the Town Planning

Authority laying 207 plots is hereto annexed and

marked as Annexure-E.

.—-—""/
8] It is further submitted that, during the

course of time of 28 years, there was increase in the
‘ population, increase in‘the family units and there \
were deaths of some of the earlier heads of family

units. There were near about 237 families who were
——

paying the house taxes to the original village
panchayat. But, in the first layout there were only

207 plots where only 207 families could be

-accommodated. Therefore, sevéral displaced persons
of x.rillage Tekepar (more than 30 families) could not
get the plots. This caused a gross injustice to the

villagers of Tekepar.

9] It is further submitted that, the village
Sonarwahi was also submerged in the said project,

. The villagers of Sonarwahi were allotted plots in\&
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village Bothli (Veltur} sometimes in the year 2009. A
list of the said allotment issued by the Tahsildar,
Kuhi, Distt. Nagpur is hereto annexed and marked as

Annexure-F. . The members of the petitioner Samiti or

their villagers have no grudge about the allotment of

the plots to the villagers of Sonarwahi at Bothli. The

members of the petitioner Samiti are coming with a

-

grudge for rehabilitation and allotment of plot to their

own left out villagers and also to follow the norms of

environment.
10] It is further submitted that, the villagers of

Sonarwahi were not willing to take the plots allotted

"to them at village Bothli without any apparent reason

and demanded the plots at village Kharada. The
villagers of .Kharada protested the rehabilitation of
Sonarwahi villagers. Therefore, a report was
submitted by Tahsildar, Kuhi to the Sub Divisional

Officer Umred. A copy of the said l’report dated

09.02.2015 is hereto annexed and marked as

Annexure-G. Based upbn the said report the Sub

Divisional Officer Umred found that Shalik Shrawan

Dahake and 15 others were already allotted plots at

Village Bothli and the possession of those plots were\%
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also already' delivered to them. Therefore, he

instructed the Tahsildar that those persons cannot

,again be rehabilitated at village' Kharada. They were

expected to be settled down in the village where
already the plots were allotted to them. Therefore,
their demand could not be considered. A copy of the
said letter dated 10.02.2015 is hereto annexed and

marked as Annexure-H.

11) It is further submitted that, all the sudden

the respondent no.2 took a “U” turn and directed the
Tahsildar Kuhi to allot plots to the villagers of
Sonarwahi at village Marodi only because 14 persons
rehabilitated at Bothli refused to tak;a possession of
the plots allof-:ted to them. A copy of said letter dated

21.02.2015 from the Sub Divisional Officer Umred is

- hereto annexed and marked as Annexure-l,

12] It is further submitted that, the villagers of
Sonarwahi to whom the plots were already allotted in
the gaothan of village Bothli as per the. list (Annexure-
F) filed Writ- Petitions No. 1889/2016_, 1890/2016,

1891/2016, 1892/20186, '1893/2016, 1894/2016,

.1895/2016, 1896/2016, 189"7/2016, 1896/2016,\2“
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1897/2016, 1898/2016, 1899/2016, 1900/2016 and

1901/2016. It appears that it was projected before

this Hon’ble Court as if the plots were allotted to

b T

house members of petitioner Samiti and the same

were cancelled by the orders of Hon’ble Guardian

Minister. It appears that the letter dated 10.02.2015

communicating that the demand of the villagers of

Sonarwahi was illegal and could not be accepted were

suppressed from this Hon’ble Court. Therefore, this

Hon’ble Court was pleased vide judgment and order

r—

dated 19.07.2016 to allow said petitions and quashed

S

_—

the orders impugned therein. A true copy of the

judgment dated 19.07.2016 passed by this Hon’ble
Court in W.P. No.1889/2016 and other connected
Writ Petitions is hereto annexed and marked as

Annexure-J.

13] It i.s further submitted that, due to hard
protest from the villagers of Kharada té allotment of
.plots to Sonarwahi villagers ‘at Kharada without
accbmmodating Kharada'. villagers. It was found in
personal meeting by the officers of the respondents
that 20 families of village Kharada_ were actually

shelter léss.. 14 Families had taken shelter i%
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commercial complex. 3 families had taken shelter in

a school and 3 families had taken shelter in a

community hall. Therefore, there would be a law and

order situation if Sonwarwahi Villagers were allotted
plots at Khal.'ada without accommodating the Kharada
villagers. Therefore, the Sub Divisional Officer Mouda
prepared a report and submitted the same to the
respondent no.2 vide his proposal daté'd 19.11.2016
for rehabilitating the Sonarwahi villagers in some
other vﬂlage.. A copy of the said proposal and the

report are hereto annexed and marked as Annexure-

K.

14] It is further submitted that, thereafter it
was proposed to rehabilitate the Sonarwahi villagers

at village Chichghat. However, the Tahsildar Kuhi on

03.12.2016 submitted a report to the respondent no.2

stating infer alia that it was not possible to
rehabilitate Sonarwahi villagers at Chichghat. A copy
of the said report dated 03.12.2016 is hereto annexed

and marked a:s Annexure-L.

13] It is further submitted that, according to

.the_ said proposal the respondent no.2 got the first\%,
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layout plan- modified by the office of the Town
Planning and got 16 new plots ( i.e. Plot no.2-S to 7S,
9-S, to 1'2-S2 14-S to 16-8, 8-S to 8-S and 13-8)
inserted in the layout plan. A copy of the said

modified layout plan is hereto annexed and marked as

"Annexure-I.

16] It.is further submitted that, the seconci
layout plan is apparently illegal as it is not in
accordance with no objection certificat‘:e issued by the
respondent no.3. It appears that no only the
restricted zone by the side of the National Highway
"was removed in the second layc;ut plan but also the

Green Belt area was removed and the additional plots

-

were laid on the area of service road and the Green
— —— ————

Belt for which no permission from the National green

"’_\__\_—_'/— e
Tribunal was obtained., /—/

M

17] It is further submitted‘ that, the
-respondents thereafter without .hearing the members
of the petitioner’s Samiti or other villagers of Tekepar
illegally allotted the plots as shown in second layout
plan to the respondents No.5 to 19- Shalik Shrawan

Dahake and 13 others in the green belt area vie order\%
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dated 30.09.2018 which is.impugned herein and the
- e

same is hereto annexed and mariked as Annexure-N.

18] ‘It is further submitted that, the
reehabilitate.d Tekepar village is a part of Hardoli
(Naik) village Panchayat. .The villagers of Tekepar
were shocked’to learn about the allotment of the plots
to Sonarwahi villagers at Chirvha Withoﬁt considering
the need of Tekepar villagers -and without hearing
them. The members of gram sabha Hardoli strongly
protested the said move and passed resolution to thaf
effect on 08.10.2018 and 22.10.2018. Copies of both
this resolution are hereto annexed r;lnd marked as

Annexure-0O and P.

19] It is further submitted that, the
respondents authority - have not paid any heed
therefore, the people from the Tekepar village had

made strike i.e. “Jal Satyagraha Andolan”. The people

. -_-—___'_——-_...
from the Tekepar have already made representation to
the concerned authority and informed the same about

— T
the aforesaid Andolan, but -till the date of Andolan
‘__-_-_—_—-—'-——-__4

. they have not taken any decision, therefore the people

started the strike.% \r

—
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20] It is further submitted that, the Sub
Divisional officer, Umred has passed the order and
stayed the order of allotment dated 13.12.2018 of plot

to the respondent nos. 5 to 19. After passing the

aforesaid order, the villagers' from Tekepar have

stopped their strike and due to the aforesaid order,
the people from Tekepar have got temporary relief b)}
the respondent authori.ty, but the people from Tekepar
are afraid that any time the responé:lents authority
may recall the order of stay without hearing to the

people from Tekepar, therefore, the petitioners Samiti

"has approached before this Hon’ble Court for

quashing and setting aside the order dated

30.09.2018 and it is necessary to direct the

respondents authority to rehabilitate the petitioner

samiti’ Members and other villagers of Tekepar village.

——

The copy stay order dated 13.12.2018 is annexed

herewith and marked as Annexure-Q.

21]- It is further submitted that, the one of the

member of the petitioner-samiti has made complaint

————

to the Green Tribunal, New Delhi by e-mail on

07.01.2019 and stated therein that, the Town

Planning Authority of Indira Sagar Gosikhurd project\&“
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in respect of the rehabilitation of the people of
'Tekepar, initially the Town Planning Authority has
reserved green Belt near the High Way but the same
has subsequ.ently change and removed the green belt
and made 16 plots in the place of green belt. The
some of the villagers have file the Writ Petition before

this Hon’ble Court, the same came to bé' dismissed by

holding that to make complaint to the Green Tribunal.
The copy of complaint dated 07.01.2019 is annexed L

herewith and marked as Annexure-R.

I

22] It is further submitted that,.The villagers of

Sonarwaﬂi are not entitled to get any relief in respect
of to provide the constructed house to the villagers of
Sonarwahi which is allotted at Plot no.2-5, Chirava,
-P.H. no.74 on the ground that the people from the
Sonarwahi h.ave already got the plots at Mouza Bothli;
P.H. no.63, tah. Kuhi, District Nagpur. Thereafter,
they have filed the writ petition before this Hon’ble ’\
Court, this H.on’ble Court was pleased to allow their

petition and permitted the people from the Sonarwahi
l—"\
.to get the plot at Kharada, Punarvasan MW

Mouda, Distt. Nagpur. Therefore, the authority have
o m—
not only exceeded their jurisdiction but also they have \}ﬁ
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made contempt of court by issuing the plots to the
~ \—__
people of Sonarwahi at Chirava, P.H. no.74, Tah.
[ o \____
Mouda, Distt. Nagpur. The Gram Panchayat has also

form at the place of Navegaon- Umri- Sonarwahi and

J—

"also prepared the voters list, therefore, it is not

possible to shift the villagers of Sonarwahi at Tekepar

which is far away from the place of Sonarwahi and the

-

rehabilitation which has been made at Mouza Bothli,

P.H. no.63, Tah. Kuhi, District Nagpur. The copies of

relevant documents are _annexed cbllectively as

Annexure-S.

23]. It is further submitted that, the member of
the petitioner Samiti and other people from the
Tekepar are struggling since 22 to 25 years for getting
justice, b:th till today they have not got proper justice
and the rehabilitation scheme which has been floated -
by the State Government for the people of Tekepar is
'Without any facility as it is required to provide all the
facility to the project affected person, the said facility
known as Nagari Suvidha, therefore, on this ground
also the State Government has failed to follow the
rules and regﬁlations of rehabilitation. Therefore, it is

necessary to make the joint measurement newly and Wh
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to provide the plots to all the project affected persons

and for that purpose it is required near about 275
plots at Tekepar, but there are only 207 plots are
available and the said is not sufficient to the people
from Tekepar and at the time of issuing the plots to
the people from Sonarwahi, no opportu_pity has been

given to the gram Sabha of Tekepar, therefore the

"order passed by the State Government for allotting

plot to the people from Sonarwahi is not sustainable
in the eyes of law and for that purpose it is required
to issue the fresh notification and.to make joint
measurerr.lent- of the peoples from Tekepar and to
provide the plots to all the families who have been
actually affected by the project. The copy of Gram

Sabha Resolution is annexed herewith as Annexure-

T.

24] It is further submitted that, the
respondeﬁts . authority are not so serious to
rehabilitate the people from the Tekepar:village and to

provide all the facility as per the law and the

'respondent authority is only saying that they are

taking the steps to provide all the facility as per the

due procedure of law.\?o
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25] It is further submitted that, the
respondents authority are duty bound to give all the

facility to the people from Tekepar being as a project

affected persons and people: from Tekepar are

suffering great hardship ‘and till date the people from
the Tekepar have not been rehabilitated as per thé
scheme of the State Government, therefore, the
petitioner are not having any alterﬁate efficacious
remedy than ’-co approach before this Hon’ble Court by

way of present petition.

26]. The petitioners have no alternative
efficacious remedy available than to approach before

this Hon’ble Court.

27] The petitioners have undertake that the

supply of true translation of the vernacular

documents as and when directed by this Hon’ble

Court.

28] The petitioners have not received any

caveat application in the matter till the finding of the

present petition, \\?V
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The petitioners have not approached either

before this Hon’ble court or before the Hon’ble

Supreme Court of India in the subject matter of the

present petition.

Hence this petition.

PRAYER: It is, therefore, most humbly prayed that

i)

iii)

this Hon’ble Court may kindly be pleased to
issue appropriate writ, order or direction:
Quash and set aside the Administrative

Orders dated 30.09.2018 (Annexure-N),

- thereby allotting 14 plots to the villagers of

village Sonarwahi, Tah. Kuhi, District
Nagpur, in the interest of justice;

Direct the Responden.ts authorities to take
steps for justi'fiable and legal rehabilitation
of project affected from village Tekepar,

Tah. Kuhi, District Nagpur and provide all

' the facility which is required for the project

affected person as per law;
Stay the effect, operation and

implementation of the administrative order
dated 30.09.2018 (Annexure-N}, during the

pendency of the present writ petition; \P“
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iv) " Grant ad-interim relief in terms of prayer
clause (ii);

V) Grant any other'relief which this Hon’ble
Court deem fi!: and p1l'oper in the facts and

circumstances of the case.

Nagpur ‘ ﬁouﬂﬂtl_
Dated : 2@.09.2019 - PETITIONER
et

COUNSEL FO%PETITIONERS Em" G ‘m‘mfwwmvﬁa&
( S.D. Chande, Adv) o PO TR

SOLEMN AFFIRMATION

I, Gangadhar S/o Chirkut Golhar, aged
abo'ut 52 years, Occ. Agriculturist, R/o. Tekepar, Tah.
Kuhi, District Nagpur, the President of the petitioner
Samiti, presently at Nagpur, do hereby take oath and
state on solemn affirmation that the contents of above
petition f1.'om paras 1 to 29 are drafted by the counsel
as per my instructions and same are explained to me

in vernacular. I state that the contents of above paras

1 to 29 are true and correct to the best of my personal

knowledge and belief.
Hence verified and signed at Nagpur on this 26&1

day of September, 2019.

| ‘?Afab\w
Deponent -

I know & identify the deponent e

W{Wﬁtﬁmﬁgﬁ‘&ﬁaﬁe&
( .D- Chande) TR T

Advocate \%
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY:

Petitioner:

WRIT PETITION NO.

NAGPUR BENCH: NAGPUR

/2019

Tekepar Project Affected Punarvasan
Sangharsh Samiti, Tekapar, Tah.

Kuhi, District Nagpur
Versus

Respondents: The State of Maharashtra & others

LIST OF ANNEXURES

Sr. [Ann. | Particulars Date Pages
No. .
1 A Copy of list of families 30-37
2 B Cppy of letter of respondent | 17.07.06 38~
no.2.
3 C Copy of Govt. notification 31.12.12 |39-
4 |D Copy of no objection e ‘
- | certificate 16-S-2000 40“43
5 E Copy of layout plan
sanctioned by the Town ~~ ~ |44~
Planning Authority laying
207 plots
6 F Copy of list of the said
a_lltljtment issued by the 3-12-89 |45-46
Tahsildar, Kuhi, Distt.
Nagpur
7 G Copy of report of Tahsilar, 09.02.15 L7-49
Kuhi,
8 |H Copy of letter 10.02.15 |50-
9 |I  |Copy of letter from the Sub  |21.00.14 =) -
Divisional Officer Umred
10 {J Copy of judgment passed by |19.07.16 ¢
this Hon’ble Court in W.P. - 52-66
No.1889/2016 and other
connected Writ Petitions
11 |K Copy of proposal and the 19.11.16 67,.70
report




D3

. 28
12 (L Copy of report of Tahsildar 03.12.16 |
13 ' M Copy of modified layout plan 7o~
14 |N Copy of order passed by the. 30.09.18 77-79
authority. '
15 {O Copy of resolution of Gram 08.10.10 20-89
Sabha
16 | P Copy of resolution of Gram - 22.10.18 90-\0%
Sabha. '
17 {Q Copy of stay order passed by [ 13.12.18 | Oél
the respondent authority
I8.]R Copy_of complaint to the 07.01.19 |05“lc 8
Green tribunal, New Delhi
by e-mail |
19 |S Copies of relevant - jog-11i
documents =
20 (T Copy of Gram Sabha i12-~|48 .
"| Resolution Grg-\q 211
Nagpur

Date: 24.09.2019

Counsel for: getitioner

( S.D. Chande, Adv)
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AlST HUR AR B2 NBREEIR a adia

BEAGIHR A HFEA HAZ=0

HG.F e HHER ad F[EA oA HBA aﬁmm/ﬁifmmz
9 i, FEeR BN BRAR g BRABR

2 0. 2Telleh Hgsil BRAR ¥ BHRABR

3 oft. AW BISeil AUED Q BRADE

Q oft. 31ETE Bl AdE Q BRABRE

3 sTt. [ prestt aaese S BRBR

g, 5ft. 37eR21 HRSSI AWAB 8 RARSCH

9 oft. Terener AR HRAR g BRABR

< ofl. SRIRHOT HIgEN BRAR 3 BRAER

] #0l. e ST e 8 BRIBR
90 SR, HERIS JHEN AdeDe g BRABR
99 ofl. J{EicE SUIEsl AeBR Q BRADBR
92 s, R olifaer i 3 BRABR
93 sfl. TR TS ATDR § BREABR
9y sft. zitde e duwms © BRADBR
9 i, 3N TR dies? & BRABR
9 R, 3he= BB SA(oIdR g BHRABIR
G sit. siua gositee S g BRADBR
%€ sfl. AerR™ zRes snaat $ " InoRasr
9% STETelt HIOTES QNFRTE SR 3 RBRABR
R0 shoreht Tt aEw oEEaE |0 R BRABE
R9 S JET TR ITRIHAS 9 BIRTDR
R . Tag AicRE daas £, BRABR
3 ST DTl AU IS 3 BRABR
Y sft. Fget et oI 3. BRABR
Y oft. Feifervet BISREH TREAE Q BRABR
RE 37t &ig sticten ugts g BRABR
09 2o KRR G araas 2 IRBRTEDBR
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B P YATR T THeA Hoe WA | HEADR/AIPRADR
¢ oAt =(eHed JEHRRE IS g BRACDHR
R Y. 3 o5, Jleae Q BRADR
30 2R, D[ETaTe aRe IllcET 3 BRABR
39 ot Sl arRe oleeR ¥ BREADR
3R o, Figel /G oliegR 3 BREADR
33 R, QTR Higet sllca 3 HREADR
38 sit, 3rciea AR Jlce R BRABR
39 . TERT SNEEE INEE: 3 BRADR
& SN, TERTH 3EA lca? 9 BIRADR
3 27}, onictes 3MEGAE Jilcae Q BRABR
3¢ | siFetgo gt dege 3 BREABR
3% | sht. slion stebewet oliege : BIABR
8o 2fl. Fey Bloseg Tea g BRADBE
$9 SR tEEeT SesE ™ MeEl 3 BRADBR
Sh) 20t FTee 3ted Jlcee 9 BRABR
93 sft. SNebe 3w olicgR Q BRADBR
QY 2. SToRTE AT Tlicae § BRABR
89 . P AR olieg? & BRABR
QE, R, Rpoa SR ol Q BRADBR
8l Y. geteRe Ysier lica? 3 HRADR
8¢ | sl erepden geioes e s " BRKER
9] | ofierch vgenS qen &g £ BRABR
80 SN SEATS G TlieEL 9 BRADTR
89 2. IHNS IRTA Aol © BIADBR
9 . TR SR TR S BRABR
93 oft. A5 AgEd Ui Q BHRADR
8y 2R, o1f¥en e B - Q BIRABE
59 oft. enferes Siicten usted Q BIABR
9, . AERTS! A IS 8 BRADBR
S{G 2ft. JR91 IS usSted 8 BRABR
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32
3G, B HEd YHER AW Hd TG JF | HH R/ AIBTABR
g¢ 2Nt eticians TiiEe TSt 3 | HIEBR
] 2R, e Tifder uSied 2 BREADBR
&0 i, cieboar Mg USiS Q BRABR
&9 sfieTelt gosstl Slietl USies 3 BRIDR
& 2R, ofese Rrar™ eear Q BIRABR
&3 st gouice RIaR# sistar ¢ BRABR
&8 s, dadt R sielaR 3 PRABR
&8 97t SRS a0l AR 3 BRABE
& s Aol S AR & BRABR
&19 . B U Aelar 9 BREDR
¢ sft. Jhotet Hen distar 3 BRABR
&% SNHE FTRAEE BEH AR g BRABIR
9o sft. IR AHEN AR .9 BRABRE
99 st T 2SN SR Q BRADRE
@ ST TRHWPT e SledR 9 BRABR
©3 sft. BN AERY dAlearR Q BRABR
IS oil. STe2] HIHS TSR 3 BRABE
oy ). 3TH BUARE CRIGD 3 BRTDR
g | il 3FEA BARWT CRIBGD g BIRETDBR
9l9 oY, P fRese slieg? 9 HRABE
| ¢ Sit. stoneR ferage sltege g BRADBR
CN i1, ofese st Rivees g BRABR
co sl HeAER FEstt RivErets & BRABR
9 oft. ISTRH S9a3 Uigses? Q BREABR
R sft. AR goar NEewEse ¢ BRABR
3 Sit. S et digeme g HIRADR
3 sft. IR (Spetet Uigetese g BRADBR
8 sft. sEiat e Bl Q BRADR
¢g AN, JE TPRR AR © BRABR
<o sft. ARTER IOTRA ARAR Q BRADBR
cC sft. dRW Fgka e § BRADR
¢] sft. Fferes Fera iaear . BRABR
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3B HEH UHER qAH F[EA e HH | HTABR/ATS TSR
R0 . Reten v emaw & BRADBR
Q¥ AR o R (© BRADBR
2 s, Ferene F1ee TeRAwR @ BRABR
]3 o, 3icpel et KiaRAR @ BRADR
Ry | sit. Rpew sen R L BRADBR
Rs . JAW By [dRAR 8 BRADR
Q& o, TRt e feRan 9 BRADBR
Rl sft. g A [TeRaAR 3 BRADBR
]¢ . IRl AgE RwicEe 3 BRABR
R i, SO STHARHA Sl 8 IR BRABR
900 | shierch PrEE Farm o= 3 IRBRABR
209 | SR o™ o faear 8 BRADBR
90R | SiieTell 53 ATER IR Q BRADBR
903 | SR Sem T deeEEant & RprRADR
908 | sfl.olR= Riepe deetanmant 3 RBRABR
909 | i siicn RRdge desmant 8 IRBRABR
90§ | ol sreEne RRge desEE g RBRABR
906 | R, YEen fAe desiaant & 3R BABR
90¢ | o B e destenad g SRBRBR
90% | siercht Fw1 ae BRAR & BRADR
990 | Rt gElem onfde BRAR 3 BRIADBR
999 | il dEeE IHRA BRAR 8 BIRIADBR
992 | .4fl. ofse 1Eea BRAR g BRABIR
993 | R AFRA DG HRAR g BRABR
999 | sf. AR ARH HRAR Q BRABR
998 | ofl. geR™ RBR™ etioiar g BRADR
998 | <Rt. e Ko aear 3 BRABR
99 | it oieR TR o2 & BRABR
99¢ | il 91 TARA T & BIABR
99% | sht. giera sretea sltegR & BRABR
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34

58

3.5 Hed THTR A FHEA TeHA WA | FeDR/AIGRASBR
920 | R FHW SRRE JliegR Y BRABR
929 | it st el olieagR & BRABR
92 | sl SEwEn keoat aetet 3 BRADBR
93 | siiwch e eee ol 9 BRADR
9% | oft. owm uigdo Jeidel 3 BRADR
99 | oft. Jvege uigger Jekdeht 3 BRIBR
928§ | ofi. a9 argea olicaR g BRABR
99 | of A aRgRa atieaR 3 BRADBR
9¢ | =R [ete a@a sttegz 9 BRIADR
93% | Rt PR arREm 33 g BRABR
930 | Sfi. cibemR AR HRAR g BIEABR
939 | =ft. siew TerEs ReraR . & BRABR
932 | = ucEE IeTs eRAR Q BRADR
933 | il IsEn WHE asR 3 SREBTEAERR
93% | =i, AuE IFRE Eed 9 BRABR
938 | sl W B Setar 3 BRADR
938 | shord Do Rewem o SRR
RO | R st awen kioear 3 SRBRADR
93¢ | <Rt wEn uldew Auw: Q BRADR
93% | R vl ohew W g BRADR
980 | it AR IS FieaR & BRADR
989 3ﬁ d{lGICi Qlaleldd C"li‘;lcll\’. o] HRADBE
982 | 2l SEILEE TG SliolaR R BB
983 | it Tach FELR FSar Q BERABRE
998 | . FAHE TSl ctistar R BRADR
9y | it FHoet Felste Aidaw 9 BRABR
9wg | il A TS AR 3 BRABR
980 | sit.ukRE sl Aisar Q HRABR
9gc | <R ity Iz FRAR 8 BRADR
98] | it ity YT HRAR 8 BRADR
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He, B FHEH TAHR A@ FHEA R AT | BTADR/ RIGRADIR
990 | i, HPERE HSH ASdR 8 BRIABR
999 | sit. RO UGB! AT 8 BRABR
982 | Sl AT HOEE RIOETER g BRABR
993 | sft. IRE ards faaweR 8 BRABR
99y | sf. FEEn ARTEE [wRAR g BRADR
993 | =il e TR R g BIREADBR
99E | il 3EEE RRE disEaR 8 BRABR
996 | <. 95 ARG ASAR g DHRABE
98¢ | oR. SEE ARTRE AR 3 BRABR
99% | sht. BTG JRH AlGAR ! BHADBR
960 | <Rl IER O SlielaR 3 BRABR
9€9 | sht. ouftels cavm Ao < BRABR
9§ | sll. oTter IR AlSER & BRABR
963 | SRl 3™ oI FSaR 3 BHRABR
968 | ot IR 3NEEE AR R BIFABR
988 | =ft. Reten SeR g g PIRABR
980 | oft. g R digeae 2 PRADR
96¢ | il e o foemew .8 BIRHIDR
9&6R | R det g oewmaR PR BRABR
90 | SR, TS AegHR T R IRBABR
99 | STl FYEHR AAGW TR R SRBRABR
992 | sit. difku Ay T 8 ORBDBR
93 | it Few: T 8 SRBRABR
o8 | il JfTet Agep Tt 8 SRBRABR
998 | sf. e AR TGS g JREPTBR
95 | sfiwre freten olem alolar R NRPRABR
el | sft. erue Eew dgeEEm: Q RBRABR
9¢ | il oretE dEetEE 3 ORBIRABR
9eR | sit. Hicu FHRE olewR 3 BREABIL
9¢o | oft. e AYER HRS 8 BHRAGR
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3P Hgd UATR | B[IHA JEH HHA | FIABR/NIBEABR
9¢9 | st BER@ GIRA TMieaR & BRABR
9¢R | <ft. Feiter g TR & PRADR
9¢3 | oot riaets e o g IRBRABR
¢y | st swilcer BrieE s 5! BREABR
9¢8 | R, 3N gtds A 8 BRABR
g | oR. frde geiler BRI : BRADH
9¢le. | . 3Rlies TG Wbt g BIADR
9¢R | oR. B ACRTHA WTHES! 3 BRABR
9%0 | sh. wu= vcER BB 9 SRBRABR
99 | sft. v Rig wEies 3 BRADBR
9% | sit. Zawien IAR AR & SRBRADR
9%3 %ﬂ 31RA 3 L%:ﬁ_’ls ! SBRADR
ar. 'txm Seie\’ “i@\g_
B AW

Ry | sh. zgermagléa U= g BRABR
9%y | il AMIeER AR HRAR 8 BHRADBR
9R& | <ll. sow@E e AluesT 3 BRABR
R | ofl. eeIE FloRE A 3 SRBRAER
9R¢ | . 3= A TEIGAE R BIFABR
R | . fotier kig w=t& Q BRADR
00 | it gdie BIBRIA REEAE @ BRABR
09 | sht. Mg seca uElB 3 BRABR
0¥ | 30l efeps AAg olteae 3 BHRABR
Ro3 | il JEEhR YSier e 8 BRADR,
Ro¥ | il dReBR ysietes sliege Q BRADR
R08 | s IO 350 USh g BRIADR
R0E | SRl. TSTEtE heerRE FRIBE: @ BREABR
2000 | R, ¢iee I AEER ® BRABE
Ro¢ | 2N JAGH ST I g BRABR
0% | il HUSEN SEEIH olleg & BIRADR
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B Hed UATR qM HEA FeRl HH | FHASR/ ATBRADR
R90 | Sl FIRIST S1AU SR 3 BRADBR
299 | ft. desTet oA EOlAR 3 THRADR
92 | Sl Pt Eted iR @ BRABR
293 | sft. org olewa wee 2 BHRABIR
98 | sft. oRIA eimRE BRI 3 BRADR
98 | slietelt e slievia e 3 BRABR
29§ | ot JFea JEE ciear 3 BRADBR
90 | . Bragie: arws dear 3 BRABR
R9¢ | =it gpuraE Attt faawar @ BRABR
9% | ofl. aseT A weg faRAR ¥ BRABR
R0 | 0l ABAIE o= 8 BRABR
229 | . 3y SRR lieee 3 BRABR
2R | 2. sl IREM olleg? g BRADR
2R3 | <. ofee AR olieaR Q BRADBR
RRY | SN, &g AR IieER Q BRABR
8| oft. sz uRe A g PRADBR
RRE | 2. 0T IE BRAR 3 BRADBR
R | 2ft. aeTE FEREHA &2 8 BRIABR
RRC | o, A BIORHA &is 3 BRADBR
Q| 2HieAcht TeES Sterstt Usies g BRADBR
30 | <Rt 93 vy faaee® g BIEDBR
239 | sht. Figa gen e 9 IRBRADBR
IR | oft. Wewener 5oRA ASAR Q BRADR
33 | st dae dewre Feldeht R SRBRABR
3R | shered g seite Fand 3 SRBRHTDBR
38 | sl stedet alde aiuese 9 JREBRAGBR
3§ | fioTcll et s@n uElS 9 IRBRABR
3Bl | oMiwcht e Aotet ETar 3 IRBRADBR
rﬁUE COoOPY
Raju Kadu

Advocate
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1/15 1907WAP1889.16+12- _?uag_]r:mnt

IN THE HIGH CQURT OF JUDICATURE AT BOM’BAY %%\

NAGPUR BENCH. NAGPUIR,
%“’
WRIT PETITION NQ. 1889 OF 201 @

PETITIONERS:- Manik s/o0 Rajaram Thakre\(Dead)
1)} Ramkrishna s/o Manik ; Aged:65
years, Oceu.: Agriculturist,

2) Moreshwar Thakre, Aged:55

years, Oceun.;

Manik Thakre, Aged:75
igulturist,

onarwabhi, Post Sirsi, Tah.Kuhi,
Jstt. Nagpur,

Zamo Bai Alias Panchfula w/o0 Namdeorao

~ Mahelle & D/o Manikrao Thakre, Aged: 45
years, Occ.: Agriculturist, R/o At Muhi, Post
Tigaon, Tah. Pandhurna, Distriet Chindwada
{M.P.)

...VERSUS...

- 1) State of Maharashtra, Through The
Collector, Nagpur.

2) The Deputy Collector, Nagpur.
Both R/o Collectorate, Nagpur.

3) The Special Land Acquisition Officer No.2,

Vidharbha  Patbandhare = Mahamandal,
Collectorate, Nagpur. ~

WRIT PETITION NO. 1890 _OF . 2016 .

PETITIONER:- - Shalik s/o Sharavan Dabake, Aged: 55 years,
Occu.: Agriculturist, R/0 Sonarwahi, Post:
Sirsi, Tah.Kuhi, Distt..Nagpur.

o Uploaded on - 25/07/2016 ;2 Pownloaded on - 26/07/2016 12:41:90
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co- 2/15 1907 MP1889.16+12-Tudgment
RESPONDENTS :- 1) State of Maharashtra, Throu @ %
Collector, Nagpur. Q 5
2) The Dephuty Collector, NApTr,
Both R/o Collectorate, @
3) The Special Land Acquisition Officer No.2,
Vidharbha _ Pathandhare Mahamandal,
Collectorat p
WRIT PETITIGN N @@ OF_ 2016
PETITIONER:- %s/o Sharavan Dahake, Aged:70
cen.: Agriculturist, R/o Sonarwahi,
: Sirsi, Tah.Kuhi, Distt. Nagpur. :
%
1) State of Mabarashtra, Through The
Collector, Nagpur. ‘
Q ) 2) The Deputy Collector, Nagpur.
' % : Both R/0 Collectorate, Nagpur.
(,\f' % ’ 3) The Special Land Acquisition Officer No.2,
% Vidharbha  Patbandhare Mahamandal,
/ (\) ) Collectorate, Nagpur.
oy '
‘\.\ e WRIT PETTTION NO. 1892 OF 2016
. s
N PETITIONER:- Waman 5/0 Narayan Dahake, Aged:55 years,

Occu.: Agriculturist, R/o Sonarwahi, Post:
Sirsi, Tah.Kuhi, Distt. Nagpur.

.VERSUS.. |

!
RESPONDENTS :- 1} State of Maharashtra, Through The

Collector, Nagpur.

v: Uploaded on - 25/07/2016 R T =t Downloaded an - 26/07/2016 12:41:10 e
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}g‘\\_
N

2) The Deputy Collector, -Nagpur. . §

Both R/o Collectorate, Nagpur.
~ ’ \’J‘
3) The Special Land Acquisition O r%,/
Vidharbha  Patbandhar, Mahamanidal,
Collectorate, Nagpur,

WRIT PETITION NO. 1893 OF . 2016
ahake, Aged:47 years,
0 Sonarwahi, Post:

PETITIONER:- Rama s/o 3%;%
Occu.: Ag X i
Sirsi, Tahs CE, istt. Nagpur.

<&
RESPONDENTS :- ét Maharashtra, Through The
llector, Nagpur. )

2) The Deputy Collector, Nagpur,
Both R/o Collectorate, Nagpur.

3) The Special Land Acquisition Officer No.2,
O Vidharbha  Patbandhare Mahamandal,
Collectorate, Nagpur.

WRIT PETITION NO. 1894 OF 2016

LTITIONER:- Manik s/o Narayan Dahake, Aged:65 vears,

Occu.: Agriculturist, R/o Sonarwahi, Post:
Sirsi, Tah.Kuhi, Distt. Nagpur.

...VERSUS..,
RESPONDENTS :- 1) State of Maharashtra, Through The

Collector, Nagpur.

2) The Depury Collector, Nagpur.
Both R/0 Collectorate, Nagpur.

3} The Special Land Acquisition Officer Np.2,
Vidharbha Patbandhare Mahamandal,
Collectorate, Nagpur.

- 28/0772016 12:41:90 -
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4/15 1907‘744?1889.164-12-}1:@::187:1&

A
/ i&
WRIT PETITION NO. 1895 OF 2016 ®
PETITIONERS:- Gopichand s/0 Jumma Badge (Dead %__y«
. Through Legal Heirs.
kad),

1) Prahalad s/o Gopichand

Through Legal heirs. l(je

a) Vaichala Wd/o a@ Badge,
Aged:55 years, Occu..Q;ﬂc turist,

b} Shalu W/o ind Khandekar, Aged: 35
years, fa iculturist,

70 Prahlad Badge, Aged: 26

<\/ 1s, Occu: Agriculturist,
Jaishri W/o Dinesh Indurkar, Aged: 24 B

years, Qccu: Agriculturist,

2) Sudam S/o Gopichand Badge, Aged: 53 -
years, Oceu: Agriculturist, 5§

' 3) Dalit S/o0 Gopichand Badge, Aged: 49
Q ) years, Occu: Agriculturist,

All 1(a) to (e), 2, 3 are
R/o Sonarwahi, Post: Sirsi, Tah.Kuhi,
Distt. Nagpur,

...VERSUS... !

RESPONDENTS :- 1) State of Maharashtra, Through g The o
Collector, Nagpur. '

2) The Deputy Collector, Nagpuf.
Both R/0 Collectorate, Nagpur.

3} The Special Land Acquisition Officer No.2,
Vidharbha Pathandhare Mahamandal,
Collectorate\, Nagpur.

" Uploadad on - 25/107/2016 st Downfoaded on - 26/07/2016 12:41:19 -
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WRIT PETITION NO. 1896 OF_ 2016

PETITIONER:- Dada s/o0 Narayan Dahake, Aged: 45
Occu.: Agriculturist, R/o Sonarwa E\

Sirsi, Tah.Kuhi, Distt. Nagpur.

- ..VERSUS...
RESPONDENTS :- 1} State of Maharashtrbugh The

Collector, Nagpuy.

nd Acquisition Officer No.2,
andhare = Mahamandal,
efNagpur.

WRIT PETITION NO. 1897 OF 2016

Bala s/o Sharavan Dahake, Aged:58 years,
Occu.: Agriculturist, R/o Sonarwahi, Post:
Sirsi, Tah.Kuhi, Distt, Nagpur.

State of Maharashtra, Throﬂgh The
Coliector, Nagpur.

The Deputy Collector, Nagpur.
Both R/0 Collectorate, Nagpur.

The Special Land Acquisition Officer No.2,
Vidharbha  Patbandhare  Mahamandal
Coliectorate, Nagpur.

3

L2

WRIT PETITION NO. 1898 OF 2016

PETITIONER:- Kisan s/o Sharavan Dahake, Aged:60 years,

Occu.: Agriculturist, R/o SonarW'-uPu Post:
Sirsi, Tah.Kuhi, Distt. Nagpur.,

». Uploaded on - 25/07/2016 o Downloaded cr - 26G/07/2016 12:41:90 .:
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~

Collector, Nagpur,

2) The Deputy Collector, Ndoysit
Both R/o Collectorate, N ur.

3) The Special Land Acquisition Officer No.2,
Vidharbha l?t

dhare Mahamandal,
Collectorat% b

WRIT PETITION N@ OF 2016
%h{rﬁvzn Dahake, Aged:65 years,

MAgriculturist, R/o Sonarwahi, Post:
irsi, Tah.Kuhi, Distr, Nagpur.

...VERSUS...
RESPON E@ 1) State of Mabarashtra, Through The
3 Collector, Nagpur.
2) The Deputy Collector, Nagpur.
; Both R/o Collectorate, Nagpur,
N

3) The Special Land Acquisition Officer No.2,

PETITIONER:-

Vidharbha  Patbandhare Mahamandal,

/
<\/ Collectorate, Nagpur.
N -
0 g ’
. <.—/ /:\.\_/
e PETITIONER:-
\,I

e

WRIT PETITION NO, 1900 OF 2016

Ishwar s/o Jumma Badge, Aged:65 "S(ears,

Occu.: Agriculturist, R/o Sonarwahi, Post:
Sirsi, Tah.Kuhi, Distt. Nagpur.

- RESPONDENTS : 1) State of Maharashtra, Through The

Collector, Nagpur.

Lt g e

* Uploaded on . 25/07/2616
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...VERSUS... %}
RESPONDENTS :. 1) State of Maharashtra, Thrﬁb@
I.
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&
N
2) The Deputy Collector, Nagpur, Q e
Both R/0 Collectorate, Nagpur. SO\

3) The Special Land Acquisition Offic ()
Vidharbha  Patbandhare Ma@i

Collectorate, Nagpur.

WRIT PETITION NO. 1901 OF _2b3

PETITIONERS:- 1) Smt. Sunita W/a Damodhar Shiwankar,
Aged:42 ctl:  Agriculturist, R/o
Sonarwahi, irsi, Tah.Kuhi, Distt.

Nagpur.
: Ne
2) Dy j eola W/o Raja Malode,
S,

: Occu: Agriculturist, R/o
I\fm‘i‘a i, Post: Sirsi, Tah.Kuhi, Distt.
gpuf,
" ’ ... VERSUS...

£ RESPONDENTS™ 1) State of Maharashtra, Through The
Collector, Nagpur.

: 2) The Deputy Collector, Nagpur.
Both R/0 Collectorate, Nagpur.

3) The Special Land Acquisition Officer No.2,
Vidharbha  Patbandhare Mahamandal,
Collectorate, Nagpur.

Mr. A.H.Jamal, counsel for the petitioners.
Mrs. Bharti Dangre, Govt. Pleader for the respondents,

CORAM : SMT. VASANTI A. NAIK &
MRS.SWAPNA JOSHI, JJ.

DATED : 19.07.2016

-
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- (
QRAL_JUDGMENT (Per Smt.Vasanti A. Naik, J.) %

Since the issue involved in these writ e?’ﬁ}ns@jcal

and since almost identical orders passed against th oners are

challenged therein, they are heard together and are decided by this

common judgment.
o (ON .
Rule. Rule ma%% jmmrh. The petitions are
heard finally at the st G\';s n with the consent of the learned
counsel for the parties.

itioners were the agricultural land holders of
i i@l)i trief Nagpur. The land of the petitioners was acquired

b L@t te of Maharashtra for Gosikhurd Project. The Award was

§ on 29/01/2001. Though the land of the petitioners was acquired

the year 2001, the petitioners were not rehabilitated and land/plots
were nat alloted to them for rehabilitation, tll the petitioners were
rehabilitated at Marodi by the order, dated 30/04/2015, The Petitioners
were put in actual possession of the plots at Marodi. By the impugned
communication, dated 09/06/2015; the réspondents c;ancelled the
allotmeni of the land to the petitioners at Marodi. The said order is

impugned by the petitioners in the instant petition.

RORELITE L S
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VAN

3) Shri A. H. Jamal, the learned counsel for the petitioners;

submitted that though the land of the petitioners was acquired \ﬂ&d/

year 2001 for Gosikhurd Project, the petitioners were not r@
ds_mj

for a period of nearly fifteen years. It is stated that E%po had
decided to rehabilitate the petitioners at Bothali, u\theﬂ etitioners
were not ready to accept the plots at Bothali, as 1t was inconvenient 'fo;
the petitioners to reside at Bothali. It is.stdte it the petifioners had
sought for their relocation a<t> o) @ propriate place and the

request of ﬂthe petitione and in April, 2015, the

petitioners were allot arodi and were also put in actual

possession of the plots. I stated that only on the dictates of the

Hon'ble Guardiah Minister of Nagpur, the allotment made in favour of

L B

the petitignex ncelled by the impugned communication, dated
%ﬁﬁ?’ﬂ@m stated that the impugned communication, dated .

A 0@2 5 recites that the Hon'ble Guardian Minister of Nagpur had

directed the respondent-Authority, namely the Deputy Collector to

cancel] thqe allotment of plots in favour of the petitioners at Marodi and
/:\'\L\@ report compliance, It\ is stated that the impugned communicaﬁon issued
'\:,;,’ by the Deputy Collector, Gosikhurd, Nagpur to the Takhsildar, Kuhi,
"t dated 09/06/2015 substantiates the fact that the allotment in favour of

i . the petitioners was cancelled only on the dictates of the Hon'ble
Guardian Minister of N agpur.

=1 Uploaded on - 25/7/2016 - .. weests - ::r Downloaded on - 28/07/2016 12:41410 :2:
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{ . i
4) Mrs. Bharti Dangre, the learned Government Pleader%) !

appearing on behalf of the respondents, has supported the action v@
part of the respondent-Deputy Collector, Nagpur in can e(l\BKi;
allotment of plots in favour of the petitioners by /?IIHI@OD/
order dated 09/06/2015. 1t is stated that the peti 'g;rs e earlier
sought to be shifted at Weltur and then at Bothali near the rice mill. It

is stated that the allotment of plots at gc\ﬂ'@\qénot acceptable to the
0

petitioners and a decision to allot the@

- <> ‘\
was taken. It is stated th% in%jdis that the petitioners were
alloted the plots at 0 x /04/2015 and were also put in

possession of the same. TheNedrned Government Pleader stated that the

the petitioners at Marodi

i

action of cance%q n of the allotment of plots was not at the behest of
u

the Hon

idn Minister of Nagpur. It is stated that certain

OQ arada also wanted their fehabi]itation at Marodi and

d/threatened to go on hunger strike. It is stated that the
f ch of Kharada had given a representation to the Tahsildar, Kuhi

Caete

L
e :\\\\b on 27/05/2015 asking for the cancellation of the plots in favour of the
(O :
/f:\ | A ~) p petitioners or else the project affected persons from Kharada would go
’./ o oo
\\/</ : ,-) on hunger strike. It is stated that after this, the Police Station Officer at

Weltur wrote to the Tahsil Magistrate, Tahsil Karyalaya, Kuhi that
appropriate action may be taken in the matter, as the Hon'ble Guardian
Minister of Nagpur had directed for the cancellation of the allotment of

plots in favour of the petitioners and the project affected persons from

ST St
- Uploaded on - 25/07/2016 il :* Downloaded on - 26/07/2016 12:41:10 :x:
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<
Kharada had threatened 1o 80 on hunger strike. It is stated that in the(( ¢
aforesaid background, the action of cancellation of allotment o \‘\)

was taken. '\
©

5) On hearing the learned counsel for e , ‘we find

that the allotmenr of plots in favour of the pet:in'oners was cancelled

only on the dictates of the Hon'ble Gu ister of Nagpur, as is

clearly reflected from the co issued by the Deputy

Collector, Gosikhurd, Na ?Q\%ﬁ@ Kuhi, dated 09/06/2015.
It is mentioned in thé&J j ghe\>ﬁ communication that sixteen project
affected persons from Sonatwahi i.e. the petitioners h.erein were alloted
plots as per the driw of lots and they were also put in possession of the
respectiv S. further stated in the impugned communication

{3}1: ected persons from Kharada bad made a grievance

c/allotment of plots at Marodi to the petitioners and hence, the

nble Guardian Minister of Nagpur had, on a representation made by
the project affected persons at Kharada, directed the Deputy Collector,
Gomkhurdq Nagpur to immediately cance] the allotment of plots in
favour of the petitioners and also the possession receipts issued in their
favour. 1t is apparent from the communication, dated 09/06,/2015 that
the impugned order of cancellation of the allotment of Plots in favour of

the petitioners was passed by the Deputy Collector, Gosﬂchurd Nagpur

solely on the dictates of the Hon'ble Guardian Minister of Nagpur, who

it Uploaded on - 25/0772076 el ir Downloaded on - 26/07/2016 12:41:10
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had directed the Deputy Collector, Gosikhurd, Nagpur to také%/\/\x)

immediate action in respect of cancellation of the allotment in fav f\

v
the petitioners and report compliance to him. The Depu 6{)

Gosildurd, Nagpur could not have implemente /e or the
Hon'ble Guardian Minister of Nagpur without consitelj fact that

the plots were already allotted to the petitioners and they were put in

possession of the same. We do not

order, other than the order or dlkt 'ble Guardian Minister of

Nagpux d1rect1ng the De ‘ ikhurd, Nagpur to cancel

the allotment in favoté\f tloners We find that the action on

the part of the Deputy Colle I in cancelling the allotment of the plots

solely on the dictates of the Hon'ble Guardmn Minister of Nagpur is bad
=

isNjable.to be set aside. When one party makes a grievance

inister or a Guardian Minister, the Hon'ble Minister or

lan Minister is not expected to issue directions to the
A Government Authorities to take action on their dictates, At the most,
‘\

/;:\ the party could be asked to take Up appropriate proceedings for the
SO )

Pl Lo 2 . .

e /\.\L ‘\\‘?“_ /’,’ redressal of the grievance. There~could have been a suggestion for
S -

NN . . .
\-\\ R allotting some other plots at Marodi to the claimants of Kharada.

" v

R
N

Instead of doing this, we find that the Hon'ble Guardian Minister of
Nagpur directed the cancellation of the allotment of the plots in favour
of the petitioners. The statemeni made in the affidavit-in-reply, that

there was some agitation by the project affected persons from Kharada

. Uploadedon - 25/07/201¢ AR AR nr Downloaded on - 26/07/2016 12:41:40 .-
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S

and, therefore, with a view to prevent law and order situation, th

~

allotment was cancelled appears ro be only an eye wash. By th(ei%\ R
A reply, the respondents are trying to supplement the impugﬁ' -\o; er.

{ !
3 with reasons which we do not find in the impugn er. Wedd not

find any force whatsoever in the submission ma n_belalf of the

,ti respondents that the cancellation of the plots was made only because

; ? some of the project affected persons fro . had threatened to go
on hunger strike. We find that et affected persons from .

- Kharada were already reh 't{\l =M, i and they were asking for

o more plots. If an actioh i Ipstaken, merely because some persons,

-~

who are not pleased with action, threaten to go on hunger strike, -
the action cannot, Be cancelled only on the basis of such threats. We find

unication issued by the Police Station Officer at Weltur

}! %’%:’ s there is no date on the said communication, which creates
3, ) doubt. about the date of preparation and the issuance of the same, that
)
§ the Hon'ble Guardian Minister of Nagpur had already directed the '
l N ,,\’\ @ cancellation of the allotment of plots in favour of the petitioners. We,
. v
\‘\\ \\j) therefore, do not find any merit whatsoever in the submission made on

behalf of the respondents that with a view to prevent some persons
from going on hunger strike, the action of cancellation of plots in favour

of the petitioners was taken. We reiterate that the respondents could
have found some more plots in Marodi, if it was really necessary to do
- ﬁ =
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so, for rehabilitation of the remaining project affected persons, if any
from Kharada, at Marodi. We are firmly of the view that the actie (
cancellation of plots is taken by the respondents only on th. X@ />
the Hon'ble Guardian Minister of Nagpur. We Q ﬁn@ﬂle
allotment of the plots was cancelled without hearin qu itoners and

without serving any notice on them. We find that the action op the part

of the respondents of cancellation of the Nljotment of plots in favour of .
the petitioners is clearly ﬂlegal and not be sustained. ;‘5
=
6) Hence, s aforesald the writ petmons are _
allowed. The unpugned or are quashed and set aside. Rule is made £

absolute in the ag\resald terms with no order as to costs,

JUDGE JUDGE
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CERTIFICATE

I certify that this Judgment uploaded is a true and correci i@

original signed Judgment.

A

Uploaded by : G.8.Khunte, Uploaded'oqr25/07/2016
P.A.to Hon'ble Judge . .

O

RajuKadu
Advocate
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1 15.WP8564.19.0dt

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
NAGPUR BENCH, NAGPUR

WRIT PETITION NO.8564/2019
Tekepar Project Affected Punarvasan Sangharsh Samiti, Tekepar.
Vs.
The State of Maharashtra and others.
WITH
WRIT PETTITION NO.538/2020
Tekepar Project Affected Punarvasan Sangharsh Samiti, Tekepar.
Vs.
The State of Maharashtra and others.

Office Notes, Office Memoranda of
Coram, appearances, Court's orders Court's or Judge's order

of directions and Registrar's orders
Shri S. D. Chande, Advocate for the petitioner.
Ms. S. S. Jichkar, Additional Government Pleader for respondent -
State in W.PN0.8564/2019.
Shri S.Y. Deopujari, Government Pleader for respondent — State in

W.PNo0.538/2020.

CORAM : R.K. DESHPANDE &
AMIT B. BORKAR, JJ.
DATED : 27%JANUARY, 2020.

Issue notice for final disposal of the matter,

returnable on 23.03.2020.

2. Both the Writ Petitions are to be heard together.

JUDGE JUDGE

RGurnule

;i1 Uploaded on - 28/01/2020 ::: Downloaded on -01/11/2020 11:48:17 :::
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Petitioner :-

Respondents :-

1.

OJ

195
Annexure Q-2 @

s g
o, 7. .

= 1In the High Court of Judicature at Bombay;

Nagpur Bench Nagpur

Writ Petition No. 538/2020

Tekepar Project Affected Punarvasan
Sangharsh Samiti, Tekepar, Tah. Kuhi,
Distt. Nagpur through its President’
Shri Gangadhar Chirkut Golhar,

Aged about 53 years, Occ: Farmer,
R/o Tekepar, Tah. Kuhi,

District Nagpur

Versus

State of Maharashtra through
The Collector,
Nagpur

The Sp. Land Acquisition Officer No.2,
VL.I.D.C,; Collectorate,
Nagpur

The Sub-Divisional Officer,
Umred, Distt. Nagpur

The Tatsildar, Kuhi,
Distt. Nagpur&

148
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10.

11.

g

13,

G s ""“"&“‘"’*14f*‘TRm5?70§‘F55;5"55a‘,;e,"
15.

16.

ok

18.

595

- Narayan s/0 5a05; Dahake,

Aged Major, Occ; F

Shalik s/o Shrawan Dahake,
Aged major, Occ; Farmer,
Aged major, Occ; Farmer,

Manik s/o Narayan Dahake,
Aged major, Occ; Farmer,

Waman s/0 Narayan Dahake,
Aged major, Occ; Farmer,

Dada s/o Narayan Dahake,
Aged'major, Occ; Farmer,

Fsﬂala S/0 Shrawan Dahake,
Aged major, Occ; Farmer,

Kisan S/0 ShravanuDahake,

Aged major, Occ; Farrner,

Sunita w/o Damodhar Shiwankar,

Aged Major, Occ: Farmer

Devla Raju Malode,

- Aged major, Occ: Farmer

Ag_ed_major, Occ; Farmer,

Karu s/o Shravan Dahake,

- Aged major, Occ; Farmer,

Anandrao S/0 Shravan Dahake,
Aged major, Occ; Farmer,

Ishwar S/0 Jumma Badge,
Aged Major, Occ: Farmer

Gopiehand $/0 Jumma Badge,
Aged Major, Occ: Farmer



Respondent Nos. 5 to 19 all
R/o Mouda, Tah. Mouda,
Distt, Nagpur

Affidavit in Reply on Behalf of Respondent No. i

The Respondent No. 1 named above most humbly

beg to submlt as under:-

== By the present ert Petltlon the Petltloner has prayed
to thls Hon ble Court to quash and set aside the Order dated

30.9.2018 passed by the Respondent No. 3, by which the

. approval is granted to allot 14 plots to the 14 PrOJect Affected

Persons at Mouza Chirvha being PrOJect Affected Persons from
Mouza Sonarvahi. The Petitioner has further prayed to direct

the Respondents to take steps for rehabllltatlon of DrOJect

Affected persons from V!llage Tekepar and prov1de all the

: faCll‘ltles to them. The Petltlone_rs have also prayed for

consequential interim relief in terinis of prayer clause (iii) and

(iv) of the petition.

2. - The answering respondent is filing the present reply

in order to Oppose the admission of the present Writ Petition and

to oppose grant of interim relief as prayed by the Petitioner.

The answering respondent also hereby pray to this Hon'ble Court

R
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to permit the Petitioner to file additional affidavit if so

necessitated in future The adverse aiiegations made in_the_

Detition by the Petitioner against the answering respondents

which are not specifically denied may not be taken as admission

in any manner.

3. It is respectfully submitted that, the Petitioner js

claiming to be an organization of Tekepar Project Affected

Persons however, it appears that the Petitioners is not a

registered organization nor any resolution is passed in favour of
Petitioner organization by its. members to file the present Writ
Petition and therefore the Petitioner has no locus standi to file

present Writ Petition on behalf of a Project Affected Persons of

Mouza Tekepar. _Hence Writ. Petition -is- liabie to- be “dismissed on

this count alone. Without preJudiced to the prehmmary objection

regarding maintainabliity of - the present Writ Petition, the

answering respondent is filing its reply on merits as under:-

4, It is respectfully submitted that, various steps are

taken by the answering respondent for rehabilitation of the

Project Affected Persons of Mouza Tekepar and Mouza Sonarwahi

from time to time. It is further submitted that, as per the

Project Affects Persons Rehabilitation Act, 1999 the rehabilitation &
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U1
8

Mouza Chirvhg It is further submitted that, the affected

families of Mouza Tekepar shall be made available all the

required civic facilities at newly resettled place at Mouza Chirvha

before their resettlement,

5; It is further submitted that, the Project Affected
Persons are presently residing at Mouza Tekepar which is
situated on the bank of Vainganga river falling under submerge
area of Gosekhurd Project Aand fhe rehabilitation process of the
Project Affected persons in the Avillage Tekepar js l'i-kely to be
completed by the_end of monsoon season of the current year.
It is sub{nitted_ﬁhat, presently the families of the Project-Affected—

persons at Tekepar village  have not shifted at Mouza Chirvha

and they are living at Mouza Tekepar.

6. It is submitted that, in the vyear 2000 the
rehabilitation of Project Affected Families at Tekepar was
proposed at new resettlement site on the Nagpur-Bhandara
National Highwéy. At that time the Executive Engineer,
National Highway Division No. 14, Nagpur had issued a no

objection certificate on 16.5.2000 having certain terms andi
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conditi
ditions, As per the condition mentioned in the said no

objection certificate no residential constructlon was allowed ‘upto

the distance of 40 meters and no commerClal establishment was

allowed within the 75 meters from the centre for National
Highway with further condition that there should be a service

road between 20.50 meters to 40 meters from the centre of the

road.

e It is further submitted that, in the year 2000 the

layout of the proposed resettlement site at Mouza Chirvha was

prepared applying the prevalent criteria prescribed by the Town

- Planning Department. The reasons for the same is that the said

area being. falling un'der Regional Development Plan and

therefore all ‘the parameters . contained _under--the--Regional—

i Development Plan in the year 2000 made appllcable to the said

layout. Therefore a green belt area of 5180.000 square meters

and 6435 square meters was reqUired to be left between

National Highway and the Residential plots.

8. The contention of the Petitioner that there was

increase in the population of Tekepar village and increase in the
family units and as such there were nearly 237 families who

were paying the house taxes to the Village Panchayats is nOtzi,_
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Correct. It jg also Specifically denied that several displaced

PErsons of village Tekepar (more than 30 families) could not get

v

i the plots. In this respect is it is submitted that as per the land

No. 76/A-65/1997-98 dated

Acquisition - Award  bearing
11.10.2001, there were total 135 houses at Mouza Tekepar and
the total number of families was 168 and therefore all the

adverse allegations made in this respect are being made toto.

9, It is submitted that, the village Sonarwahi was also
submerged in the said Project and the villagers of Sonarwahi
were allotted plots in village B}o-thli (Veltur) sometimes in the
year 2009. It ié further submitted that, the rehabilitation of the
Affected families of village Sénarwah_i was propoéed at Mouza
Bothli, however,_ th,eﬁ__v.illagerswofwMo uza—Sonarwahi were not

ready and willing to resettle at Mouzé Bothli.

10. It is further submitted that, as per the demand made
by the affected families of Mouza Sdnarwahi to resettle them at
Mouza Marodi, a new resettlement site was demarcated where
resettlement of affected villagers of Mouza Kharda Was being
undertaken, ahd therefore their settlement at Mouza Marodi was
‘Proposed by the District Administration. However, the pér’so'ns,

who are already resettled of village Kharada whose rehabilitation g
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is being under
taken at Mouza Marodi strongly protested for

resettlemen ,
t of affected villagers of Mouza Gonarwahi at Mouza

not in accordance with the no objection certifi

Marodi r§SU'tin9 into a law and order problem. Therefore the
said decision was cancelled and it was decided that the Project
Affected persons at Mouza Sonarwahi shvould be resettled at news
Settlement‘site at Mouza Chirvha. The rehabilitation of the
villagers of Mouza Tekepar is also being undertaken at Mouza
Chirvha. It is submitted that, the reviéed layout map as

modified by the office of Town Planning adding 16 new plots for

the purpose rehabilitation of Sonarwahi affected villagers is also

prepared.

11. The contention of the pPetitioner that modified plan is

cate issued by the

Respondent No. 3 is without any substance. The further

contention of the Petitioner that no permission of National Green

Tribunal was obtained for marking the additional plots is also
specifically denied being without substance for the reasons that
the revised layout plan has been prepared and approved as per

the norms of N.M.R.D.A. by the Town Planning Authority which is

in accordance with the prevalent criteria, the Rules and

Régu_lations in the s'aid respect. ia_
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12, It
IS Fespectfully Submitted that, Sub-Divisional

; Officer
7‘/1 » Umred on 13 12.2018 had passed order of stay to

all
_—  dliotment—of—the- plots to the Respondent Nos. 5 tO 19-

However, the said stay was vacated by the Sub-Divisional
Officer, Umred as per letter dated 6.12.2019 issued to the
answering respondent. As already stated, as per the land
acquisition award in respect of Land Acquisition Proceedings No.
76/A-65/1997-98 total 135 houses of Mouza Tekepar were
acquired and total number of families “affected by way of
acquisition were 168. . It is respectfully submitted that, of the
affected villagers of Mouza Tekepar and Mouza Sonarwahi are
being rehabilitated as per Rules. It is submitted that, the new

resettlement site at ‘MoUza Chirvha is under development where

e e e T oot vmagers of Mouza Tekepar and Mouza Sonarwahi
necessary civic facilities will be made available. However, it is
submitted that the affected villagers of Mouza Tekepar and

Mouza Sonarwahi would be shifted at the resettled site at Mouza

Chirvha prior to starting of monsoon in this year.

13. Hence the answering respondent humbly pray to this

Hon'ble Court to pass necessary orders in the interest ofjustice.gi
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(S.Y. Deopujari)

Government Pleader

Solemn Affirmation

I Avinash s/o Janrao Katade, aged, about 53 years,

presently working as Deputy Collector (Gosekhurd), Nagpur, do
hereby state on solemn affirm as under:-

That the contents of above paragraphs 1 to 13 are drafted
by my counsel in accordance with my instructions, written as
well as oral. I have carefully gone through the said contents and
found them to have bee'n correctly drafted. I say that the
contents of above paragraph 1 to 13 are based on information
—received from Sfficial Fecords and believed to be true by me.

Hence verified and signed at Nagpur on this g"

day of
Ma_rch, 2029
Deponent.
I know the depbnent | / e aaimach T+ Keabads
. & uwc .:D+s 6 3 2o2n
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